
PLEASANT VALLEY PLANNING BOARD 

January 10, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on January 10, 2006, 
at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:36 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Rebecca Seaman 
 Henry Fischer  
 Rob Fracchia  

Member absent: Peter Karis  
 Rick Malicia, Alternate 

Also absent: Pete Setaro, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator 

1. APPEAL #868 – ALOS – VARIANCE 

Mr. Labriola reminded the Board that these applicants were on the December’s Planning 
Board agenda for a subdivision application and that it appeared that Lot #1, while it 
meets the 2 acre minimum requirement, part of the acreage is in the roadway.  Mr. 
Labriola stated that the Board did not accept the sketch plan and referred the applicants to 
the ZBA.  The application is now back to the Planning Board for a recommendation.  

Board discussed the merits of passing this application along to the ZBA with a positive 
recommendation.  Mr. Labriola stated that the applicants have the minimum bulk 
requirements, but that the difficulty is that part of the acreage is in the right-of-way.  This 
application goes before the ZBA at its next meeting, the last Thursday in the month, for a 
hearing on this requested variance.   

Mr. Gordon asked whether the sketch that was submitted by the applicant was done by 
and certified by a surveyor or engineer.  Mr. Labriola stated that it’s not clear from the 
file, but that it looks like it was done professionally.  Mr. Gordon stated that, in a 
situation that is this close to the requirements, the applicants would want to have the 
sketch done professionally and asked whether the Planning Board accepts something that 
does not have a surveyor’s or engineer’s signature on it.  Mr. Labriola stated that the 
Board accepts it as input, but that the final plat always has the certified seal from 
whomever prepared the drawings.  But that the Board does not require that at point of 
conception and has reviewed hand drawn sketch plans.  When the application returns to 
the Planning Board for a full review, the Board then requires an engineered set of 
drawings.  Bad input provided to the Board at this point will be detected during the 
subdivision application.  An official subdivision application cannot go forward without 
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engineered drawings.  Mr. Fischer clarified that, if the Planning Board gives a positive 
recommendation to the ZBA, it is doing so on the assumption that the metes and bounds 
are correct.   

Mr. Labriola:  MOTION TO PASS THE ALOS VARIANCE APPLICATION TO 

THE ZBA WITH A POSITIVE RECOMMENDATION.  THE RATIONALE FOR 

THE RECOMMENDATION IS THAT IT APPEARS THAT THE APPLICANT 

DOES MEET THE MINIMUM BULK REQUIREMENTS, HOWEVER WHEN 

YOU TAKE AWAY THE PROPERTY THAT’S IN THE 25’ RIGHT-OF-WAY, IT 

ENDS UP BEING JUST SLIGHTLY UNDER AN ACRE AND A HALF.  BASED 

ON INPUT THAT THE BOARD RECEIVED FROM THE APPLICANT AT THE 

DECEMBER 2005 PLANNING BOARD MEETING, THERE ARE OTHER LOTS 

IN THE NEIGHBORHOOD THAT FALL INTO THE SAME CATEGORY.  

THEREFORE, THE PLANNING BOARD BELIEVES THAT THIS IS 

CONSISTENT WITH THE NATURE OF THE NEIGHBORING PROPERTIES.  

IF THE ZBA DOES GRANT THIS VARIANCE, IT IS A REQUIREMENT THAT 

IT COME BACK BEFORE THE PLANNING BOARD FOR A FULL 

SUBDIVISION REVIEW. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

2. APPEAL #869 – FISCHER – VARIANCE 

Mr. Labriola noted that this is a variance for a piece of property on Bower Road where 
the applicant wants to extend and build an addition in the back of the house.  He stated 
that according to the map it is a very narrow piece of property – only about 50’ wide – 
and it’s very close to the side line.  Ms. Bramson stated that she knows the property and 
has seen the house plans.  She corroborated that it is close to the property line, but that 
the addition is very nice and will positively change the character of the house.  Mr. 
Labriola stated that the addition is only a few feet towards the property line beyond 
where the existing house is already.  Ms. Bramson stated that all the houses in the 
neighborhood are close, and therefore this addition will not create something that is any 
different from its neighbors.  Mr. Fracchia stated that the applicant is keeping almost the 
same footprint as currently exists.   

Mr. Labriola stated that it appears that they may need two variances - one for the side 
setback and one for the height of the house.  Ms. Bramson stated that the applicant was 
adjusting the plans in order to meet as many of the Zoning requirements as possible.   

Ms. Seaman stated that the addition is improving the property.   

Mr. Labriola:  MOTION TO PASS THE FISCHER VARIANCE TO ZBA WITH A 

POSITIVE RECOMMENDATION.  THE RATIONALE FOR THIS 

RECOMMENDATION IS THAT THE EXISTING HOUSE ALSO SEEMS TO BE 

INSIDE THE SETBACK REQUIREMENTS AND THE NEW FOOTPRINT IS 
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ALMOST IDENTICAL SIDE TO SIDE FROM THE EXISTING HOMES, SO IT 

SHOULD NOT CREATE ANY NEW HARDSHIPS OR MAJOR VISUAL 

PROBLEMS IN THE NEIGHBORHOOD. 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 6-0-0 

3. APPEAL #870 – DAMSKY – VARIANCE 

Mr. Labriola reminded the Board about the details of this application – a proposed horse 
shed to be located in a wetland buffer – which the Board reviewed some months earlier 
and advised the applicant to locate the shed out of the wetland buffer, move it closer to 
the property line, and apply for a variance.  Mr. Labriola noted that the applicant is 
following the Planning Board’s recommendations. 

Mr. Labriola:  MOTION TO PASS THE DAMSKY VARIANCE APPLICATION 

ALONG TO THE ZBA WITH A POSITIVE RECOMMENDATION AS THE 

PLANNING BOARD BELIEVES THAT IT IS MORE BENEFICIAL TO THE 

TOWN TO HAVE THIS SHED LOCATED IN A WAY THAT’S NOT 

COMPLIANT WITH THE SETBACK REQUIREMENTS AS A RESULT OF 

MOVING THE SHED OUT OF THE WETLAND BUFFER. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

4. MISCELLANEOUS 

Mr. Labriola read a letter dated 12/23/05 from the NYS Office of Parks, Recreation, and 
Historic Preservation stating that the full length of the Taconic State Parkway has been 
listed on the National Register of Historic Places.  He noted that this is something that the 
Board will have to keep in mind for any developments along the Parkway.   

Board wondered what the effect of this listing will be, whether there will be hard and fast 
requirements as a result or if it’s something that the Board simply will have to consider.  
Mr. Fischer asked what the Board is supposed to do about it and asked if the Board is 
supposed to protect the Parkway or just keep it in mind.  Mr. Labriola noted that there are 
no details in the letter that instruct the Board but that he thinks the Board is supposed to 
protect it.  Mr. Gordon stated that the Board needs a directive that defines what it’s 
supposed to do.  Mr. Labriola stated that he thinks the Board is to use its own judgment 
and protect it like it would any other historic property and that this Board has been 
consistently diligent in doing so.  Mr. Fracchia asked if any other Town has any 
ordinances that speak to this.  Mr. Fischer suggested that the Board refer any questions to 
the NYS Office of Parks, Recreation, and Historic Preservation for guidance.  Board 
wondered if the Greenway speaks to this.   
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Mr. Labriola read from the letter:  “Listing on the National Register recognizes the 
importance of these properties to the history of our country and provides them with a 
measure of protection.”  Mr. Labriola stated that he will call the person who wrote this 
letter to ask if there are guidelines or a set of best practices available.  Mr. Fischer also 
asked for guidelines for other historic properties and if there are guidelines for denying an 
application.   

5. MINUTES 

Mr. Labriola:  MOTION TO ACCEPT CORRECTED MINUTES OF THE 12/13/05 

PLANNING BOARD MEETING; SECONDED BY M. GORDON; VOTE TAKEN 

AND APPROVED 6-0-0 

6. PRIVATE ROAD DISCUSSION 

Mr. Fischer initiated a discussion of the status of establishing a private road.  
Specifically, Mr. Fischer inquired whether Mr. Nelson was asked to research the legality 
of creating a private road.  Mr. Labriola stated that Mr. Nelson looked into this question 
and found that the Town Code currently has two access modes – shared driveway or a 
public road – and that there is no provision for a private road.  He stated that the Planning 
Board could work with the Town Board to get the Code changed, but that this will not be 
a quick process.  Mr. Labriola stated that his view from his discussions with Mr. Nelson 
is that, if the Board decides to (regarding Capell which is the driver in this situation) have 
more than 4 homes access off of a single common drive, the Board would have to be very 
specific on the engineering requirements.  It would have to be built greater than a shared 
driveway but less than the requirements of a full public road.  He stated that, if the Board 
provided that direction to the engineer and the Board’s engineer was comfortable that it 
would be able to sustain traffic of that volume (oil trucks, garbage trucks, etc. – almost 
commercial level traffic), then that’s all the Board needs to do.  Mr. Labriola stated that 
the Board can do that in lieu of having a provision for a private road. 

Ms. Bramson asked whether it would have to have a lot of the same things that a shared 
driveway is required to have, such as maintenance agreements.  Mr. Labriola confirmed 
that all the maintenance agreements must be in place and suggested that the Board think 
of this as a “shared driveway on steroids” – that it would have to be wider than 12’ wide, 
the construction requirements would be significantly more extensive.   

Ms. Seaman stated that she mentioned this situation to Jeff, who is interested in doing an 
update to the Master Plan and the Recod, which has never been passed and is still 
pending.  She stated that she mentioned this to him because there is interest in having this 
so that it can go in conjunction with conservation easements.  She stated that one of the 
things that came out of that discussion is a suggestion that the Planning Board hold a 
workshop to create a template that could be used in other subdivisions and be 
incorporated into the Code.  Mr. Labriola agreed that this is a good idea and suggested 
that the Board design the requirements around something real (the Capell subdivision) as 
opposed to something conceptual.  Ms. Bramson noted that other applications would be a 
little different but that the Board would have this template.  Mr. Labriola noted that the 
engineering work would only have to be done once.  He stated that this was the 
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discussion that he had with Mr. Nelson and Mr. Setaro, and that the Board still needs to 
have the Capell subdivision back on its agenda to address this issue.  He noted that there 
was a phone call with Becky Thornton from the DLC, and he got her input, which he’ll 
share with the Board, on what she’d like to see.  He stated that he thinks there is a plan of 
attack and a direction if they want to go with their second option, which was all of the 
driveways coming off of a shared access point. 

Mr. Fischer stated that the applicant is looking for direction.  Mr. Labriola stated that they 
must get that direction when they are on the agenda and in front of the Planning Board, 
that it’s not going to happen via a phone call or any other means.  He noted that the last 
time they were before the Board, options for two access points were selected, and agreed 
that there would be a following discussion with Ms. Thornton from the DLC.  He stated 
that the next time they are on the agenda, he will share with the Board the substance of 
his conversation with Ms. Thornton, they can discussion her recommendations, and then 
give the applicant the Board’s decision on an access system for the properties.   
  
Mr. Fischer asked, if the applicants decide to come in with the two roads and the DLC 
says that it wants to be one road, whether the Planning Board would then make up a 
“private road” for that application.  Mr. Labriola clarified that this would not be the case 
and is not what he said.  Rather, Mr. Labriola stated that the applicants need to come to 
the Board with what they would like to do.  The Board would then either tell them that it 
accepts their plan or would discuss the options.  Mr. Labriola stated that at that time he 
will share with the Board and the applicants the substance of the discussion he had with 
Ms. Thornton and the correspondence she received from her and her recommendations to 
go with the single driveway.  He stated that the Board will decide whether to accept her 
recommendation and put it into action or proceed with some other option.   

Mr. Fischer asked what the Board will do in the future when another applicant wants 
more houses accessing from a single road – that the Board will have no provisions for 
more than 3 homes off of one driveway.  Mr. Labriola concurred that the Board would 
have to follow the current Code that says that anything beyond 3 requires some 
extraordinary set of circumstances.  Mr. Fischer stated that, as a landowner, he would 
rather have a “country private road” where he could have 4 homes than to have to put in a 
public road which would necessitate more homes to offset the cost of that public road.   

Further, Mr. Fischer asked if there is no provision for this, when does it come in – when 
there’s no land left or when there are 10 parcels left.  Mr. Labriola asked if the question is 
when the Town Code would be changed to accommodate a private road.  Mr. Fischer 
asked when the members of the Planning Board think it would be applicable – never?  
Mr. Labriola stated that he thinks Mr. Battistoni’s plan is to take another look at the 
comprehensive plan.  Mr. Labriola stated that his view is that he is not going to spend any 
time changing the current Code knowing that the Town will go through a full 
comprehensive plan and another Recod.  He stated that that would be the time to insert 
any significant changes.  Ms. Seaman stated that, having sat on the Recod, one of the 
things that was lacking was input from the Planning Board, which they never received.  
She stated that if they decide to work through the considerations on the Capell 
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subdivision, it will be very helpful to give that to the Recod group as an example of what 
is needed.  She stated that previously the Recod group never thought about private roads 
because there was no one saying that it was needed.  She stated that one of the 
recommendations from the last session was that, before going through it again, the group 
meets with the Planning Board and the ZBA for input into the discussions and decisions.   

Mr. Gordon stated that the Town should have several different defined options for a 
landowner and for the Planning Board.   

Mr. Labriola stated that this is the first time the Board is getting hit with something that 
could make or break the application that is a unique situation because the DLC is 
involved, there are conservation easements, and there are wetlands on the property.  He 
stated that, if the Planning Board decides it wants to go with one access point, he thinks 
they have a plan of attack on how to approach it, but that the process has not reached that 
decision point yet.  He stated that he believes that Mr. Battistoni will drive a 
comprehensive plan revision and that another round of Recod discussions will be based 
on it.  He stated that he agrees with Ms. Seaman that the Planning Board must be an 
integral part of those discussions and that there is a list of planning issues that must be 
incorporated into the comprehensive plan.  He stated that the Planning Board must have 
review and approval rights on the Recod before it goes too far in its process because 
ultimately the Board must enforce whatever the Recod lays out.  Ms. Seaman recognizes 
that the previous Recod did not address practical issues that come up in implementing the 
Recod directives.   

Mr. Gordon stated that throughout the Town there are shared driveways all of which now 
have road names because of 911 emergency services.  He noted a property that one of his 
employees owns that shares a driveway with 3 other houses for which there is no 
maintenance agreement thus creating ingress and egress problems.  He stated that the 
Town should look at all of these and require maintenance agreements between these 
landowners who share these driveways – new and pre-existing.  Mr. Labriola doubted 
that the Town could require that on pre-existing properties.  Further, he stated that issues 
with maintenance underscore the reason why, unless there are extraordinary 
circumstances, there should not be shared driveways.  Every common driveway that is 
approved by the Planning Board has a maintenance agreement in place, and that he does 
not know what can be done with pre-existing situations.  Ms. Seaman noted that certain 
things can be made retroactive, but in this case it would be imposing private contractual 
agreements between parties retroactively which is not enforceable. 

Mr. Labriola stated that the Board’s goal has always been to avoid shared driveways, and 
when they exist keep them to a minimum and require maintenance agreements.  He noted 
Catrini and Mountain View both of which had sound planning reasons for approving 
them and both of which have maintenance agreements.  Mr. Nelson reviews the 
maintenance agreements; the Planning Board never sees them.  Mr. Fischer stated that, 
therefore, when the people buy their homes they are also buying into the maintenance 
agreement.  Mr. Labriola stated that, typically, review and approval of all maintenance 
agreements by the Planning Board’s attorney is one of the conditions for final approval.   



Pleasant Valley Planning Board  Page  
January 10, 2006 

7

Mr. Labriola stated that he thinks the Board has a course of action specifically for Capell 
that can also serve as a template for future applications.  Ms. Seaman stated that it will be 
very useful for the comprehensive plan and Recod committee and can be adapted into a 
code form.  Mr. Labriola stated that the Board has identified the need for something 
between a private driveway, a shared driveway, and a Town road – there needs to be 
something between shared and Town.  Ms. Seaman noted that there is one in Clinton, 
which they discussed in conjunction with Capell, that has a long road to 6-7 houses.  
They are doing this under the NYS Open Space Plan that allows the long road and shared 
driveways in order to protect the 100 acres.  This is in Clinton off Salt Point Turnpike.  
Mr. Fischer asked if the Town of Clinton has some regulations to allow this.  Ms. Seaman 
stated that the Town does not have regulations; rather that it is accepted under NYS Open 
Space Plan which overrides the Town Code. 

Meeting adjourned at 7:25 p.m. 

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the January 10, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

February 14, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on February 14, 
2006, at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  
Chairman Joe Labriola called the meeting to order at 6:32 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
 Peter Karis 

Members absent: Rebecca Seaman  
 Rick Malicia, Alternate  
  
Also present: Jim Nelson, Esq., Town attorney 

Also absent: Pete Setaro, Morris Associates 
 Dieter Friedrichson, Zoning Administrator 

1. TACONIC APARTMENTS – SITE PLAN 

Mr. Labriola noted that this application originally came before the Board in April 2003, a 
positive declaration was made in June 2003, the applicant submitted a draft EIS in 
February 2004, which the Board reviewed and commented upon.   

Present this evening were:  

•  Joe Kirchhoff, representing the applicant 

•  Nathaniel Parish, P.E. 

•  Patty Hackett 

•  Karen Krautheim 

Mr. Kirchhoff reported that the site plan has been revised fairly significantly.  The old 
layout was 286 units, which was strictly a for-rent product.  The new layout is a for-sale 
product.  Any for-sale product that is clustered in this manner must be legally structured 
as a condominium because they don’t have to provide the setbacks for townhouses.  He 
noted that this plan is for 252 units.  He reminded the Board of the topography of the site 
that they viewed when they walked the site in the past.  There are drops and ravines and 
rolling hills.  He stated that there are a few reasons that they switched to this new site 
plan.  These are: 

1. Mr. Frank Pepe is a very large supporter of for-sale condominium product 
versus apartments.  He has proven through his studies within Arlington 
Central Schools that there are few children with a for-sale product and 
more tax dollars.  He stated that they have a letter from Mr. Pepe 
supporting this layout.   
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2. Each unit is 20’ to 30’ wide depending on its layout.  This allows the 
design to step very easily with the topography.  Therefore, there are no 
large parking lots.  This product is treated like a true for-sale residential 
direct access product where people drive into their own private garage 
and go right into their laundry room or kitchen.  This product allows you 
to break up the parking lots with several landscaped islands, which takes 
the large parking mass out of the product.   

Mr. Kirchhoff stated that this design is exciting because it can flow with the topography.  
This design allows them to step forward or back or vertically, so they can easily shift 
from unit to unit.  He stated that they can go 2’ difference, 1’ difference, to allow them to 
climb hills very naturally.  This enables them to leave the trees, rocks and existing 
landscaping in place.  He stated that they believe the new site plan is significantly better 
than the old one.   

Mr. Kirchhoff stated that they have not changed the utility areas, central water system, or 
the sewer plant.  He pointed out the location on the map of the water system and the 
sewer plant.  He noted that the sewer plant has been tucked behind a knoll in order to 
block it from view from the Taconic Parkway.  He also stated that they have kept the 
design low and as residential as possible.   

Mr. Kirchhoff noted that the club house is in the same spot as in the older site plan.  They 
added a tennis court and retained the swimming pool in the design.  He noted that he 
wants it to be a welcoming area to the community and have all the amenities of a good 
club house, with a fitness center.  He thinks the club house will be a 4,000-4,500 square 
foot facility.   

Mr. Kirchhoff noted that the build out will be driven by the market and will be phased.  
He stated that they won’t have the same problem that they had with the other project 
because this is for-sale and will be built in response to the demand.  He pointed out on the 
map the section that will be Phase 1, which includes the utilities.  He noted that they will 
look for approval for the whole project and will let the market drive how it gets built. 

Mr. Gordon asked where the water tower will be located.  Mr. Kirchhoff pointed out the 
location on the map of the water tower and noted that it has been moved slightly.  Mr. 
Gordon noted that the balloon tests were done on the previous water tower site and asked 
if the height is the same.  Ms. Krautheim noted that the height is the same and that the 
water tower is in the same location as before.  Mr. Kirchhoff stated that the water tower 
could have moved a small amount but that it is in the same elevation and the same corner 
of the property.   

Mr. Labriola stated that an overlay that depicts the before and after of the two designs 
would make it easier to understand the changes.  He noted that there are fewer units and 
significantly more buildings, because the concept has changed.  He stated that it would be 
good for the Board to understand where things were placed before versus now.  Mr. 
Kirchhoff stated that they can easily prepare a mylar that will show the changes.  Mr. 
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Labriola stated that that would be helpful and would enable the Board to understand the 
proposed changes and relate these changes to the draft EIS previously submitted.  Mr. 
Labriola stated that the Board will have a public hearing on this revised plan and that a 
supplement EIS will need to be developed.   

Mr. Parish stated that a mylar can certainly be provided.  In terms of the environmental 
impact, Mr. Parish stated that they prepared a draft EIS for the Board and that the major 
impact issues do not change with this new plan.  Mr. Labriola stated that the Board needs 
to understand the before and the after and will have that discussion at a subsequent 
meeting.   

Mr. Parish will prepare a revised DEIS for the Board’s review that will cover all of the 
items that have changed.  He noted that the following has changed: 

1.  the grading 
2.  the land calculations  

Mr. Labriola stated that the Board will want the opportunity to say that there are, 
however, many new impacts it identifies as a result of this new plan.  He noted that this is 
a key next step for this application.  Also, he stated that the Board is particularly 
interested in the relocation of buildings, proximity to the Taconic Parkway, visibility 
issues, and relocation of the water tower.   

Mr. Labriola pointed out the southern most portion on the site plan which has a single-
access road that looks like it covers approximately 20 buildings.  He stated that, when the 
Board looks at the number of homes on a cul-de-sac, the Board likes to keep that to an 
absolute minimum in order to provide emergency ingress and egress.  He advised Mr. 
Kirchhoff that they will want to provide connection roads to other areas on the site to 
make sure that there’s alternate ingress and egress for emergency vehicles.  Mr. Labriola 
also asked that they look at the rest of the plan with this in mind and to keep the number 
of homes on a cul-de-sac to a minimum.   

Mr. Labriola read into the record a letter dated 2/1/06 from the Pleasant Valley Fire 
Advisory Board:  “The FAB recommends that ten 20,000 gallon capacity cisterns with 
dry hydrant access be installed on site.  The FAB requests to be kept informed of any 
subsequent revisions to the site plan before approval.”  Mr. Kirchhoff asked for 
clarification of the number and size of requested cisterns.  Mr. Gordon noted that there 
are a lot of buildings on that site, and Mr. Labriola stated that there will be an opportunity 
to discuss this with the FAB before anyone signs the plan. 

Mr. Fracchia asked for a breakdown of the units.  Mr. Kirchhoff stated that they do not 
have the square footages and that there will be 192 two-bedrooms and 60 three-
bedrooms.   

Mr. Labriola asked Mr. Kirchhoff what his next step is.  Mr. Kirchhoff stated that they 
want the Planning Board’s feel and opinion, they will modify the environmental studies, 
and they will flesh out the FAB’s requests.  He noted that the whole reason the site plan 
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was revised was to have the least impact as possible on grade change.  He stated that they 
kept changing elevations and tilting roads so that they can use the land to the best of their 
ability instead of having a really large finished foot print that has no flexibility.  He stated 
that the revised design allows for tremendous flexibility and gives a lot of character.  He 
noted that there are a couple of projects in northern Westchester that have the same 
topography.  He will provide the Board with pictures of these projects to show how the 
land is used with trees and planters.  He noted that this plan is a higher end product.   

Mr. Gordon asked what the approximate prices will be.  Mr. Kirchhoff guessed that the 
units will cost a couple hundred dollars per square foot.  He noted that a smaller two-
bedroom would start at the mid to high $200,000 and the three-bedroom would be 
whatever the square footage worked out to be.   

Mr. Gordon stated that the reason he’s asking is about the consideration of whether or not 
they will be successful in that location.  He noted that the project seems awfully dense for 
that site.  He noted that he likes the design working into the topography which provides 
privacy.  Mr. Kirchhoff noted that there’s an economy of scale.  He stated that without 
municipal water and sewer, it does not work to build only 100 units.  He stated that 
there’s a $1 million water plant and a $1.5-$2 million sewer plant right off the bat on this 
very complicated site.  He stated that this will not be built in a year, it cannot be done.  It 
might take 4 years to build this out, if the demand is present.  He stated that it will be 
driven by the market and will be a multi-year project.  He stated that they will not bounce 
off the top of the RO zoning as far as the density, but they will approach it.   

Mr. Gordon asked if the 286 units from the previous design were smaller units.  Mr. 
Kirchhoff noted that the for-rent product is a smaller square footage and the for-sale is a 
little larger.  Also, the fit and finish is different with a lot of crown moldings, etc. 

Mr. Fischer asked if units were planned for senior citizens.  Mr. Kirchhoff stated that 
there will not be units planned for senior citizens.  Mr. Fischer asked, given the number 
of units, whether there are enough outdoor recreational facilities.  He noted especially the 
plan for one tennis court.  Mr. Kirchhoff stated that he cannot answer that and that they 
will look at market studies.  But he did note that a tennis court, which seems like a grand 
idea, will in fact be used by 15-20 families.  However, he noted that the pool usage will 
be higher.  Mr. Fischer noted that it looks like a great community but that there is only 
one community place and that the property is somewhat isolated.  He suggested a 
barbeque open house.  Mr. Kirchhoff stated that they will consider other playgrounds and 
other facilities.  Mr. Fischer stated that it looks like the residents will have to go off site 
to do everything.  Mr. Labriola suggested a trail system like at Brookside with sidewalks.  
Mr. Fischer suggested bicycle paths.  Mr. Kirchhoff stated that these are good ideas that 
they will add on as they progress with the project.

Mr. Nelson and Mr. Labriola clarified the next steps as: 

• Make sure everybody is on the same page – make sure that we agree on the issues 
that need to be either rescoped or new issues  

• Hold a public hearing 
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• Applicant to prepare the necessary documentation 

Mr. Gordon stated that the biggest issues now are the concerns of the turn around, 
particularly for the fire equipment and the question of the cisterns.  Ms. Bramson asked if 
the retention pond has anything to do with the cisterns.  Mr. Labriola stated that there is 
good reason to reach out to the FAB to get clarification on the request in their letter.  Mr. 
Gordon noted that the dry hydrants will be needed.   

Ms. Krautheim spoke on behalf of the team and stated that the school districts’ comments 
inspired them to talk with the school board and to develop the for-sale product.  She 
stated that they will come back to the Planning Board with their understanding of where 
they think there need to be revisions.  The school kid count changes; the school tax 
generation changes; the flora and fauna and wetlands analyses do not change.  They will 
do all of that leg work and put together their observations for the Board’s review in the 
future.   

Mr. Karis asked if they are stepping the down hill units and the up hill units with about a 
25’ of grade change between buildings.  He stated that he understands that the units step 
side-to-side and that they also step front-to-back, meaning that they are built into the hill.  
Mr. Kirchhoff explained that all the buildings have a front on the main drive, which 
makes they look like one story units from the street.  But, in fact, they are two story units 
as they are built into the hill.  Mr. Karis asked and Mr. Kirchhoff confirmed that on the 
downhill side of the building there will be a walk-out basement and that on the uphill side 
you will walk out from the second floor.  Mr. Karis commended Mr. Kirchhoff and his 
team for working with the land, stepping the buildings and making the job a lot easier to 
construct and to control.  He stated that it’s a good way to work with a property like this.  
He cautioned and advised them to review and revise some of the work on the steeper 
slopes, that he can see 25’-40’ of grade change from back of building to back of building.  
He stated that they will be chasing grade on the steeper slopes, which means tree removal 
and soil disturbance.  He advised keeping this in mind as they review and revise the plan.  
He also noted that landscaping can alleviate some of the density problems. 

2. APPLE RIDGE SUBDIVISION 

(Mr. Karis left the meeting at this time.) 

Mr. Labriola noted that this is a request for a 90-day extension for final approval.  Mr. 
Bill Povall, engineer, was present.   

Mr. Povall stated that they told them before Thanksgiving that it would be about two 
weeks before they get approval and that three months later they are still waiting.  He 
stated that they have an issue with Dutchess County Department of Public Works.  DPW 
reviewed and accepted the plan, but one of the conditions in the resolution is that they 
had to address the Town engineer’s letter.  The letter states that the rough grading needs 
to be done on the entrances to the common driveway prior to the chairman signing the 
map.  He stated that he has a letter from DPW that states that they have reviewed the 
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plans, that they have accepted them.  He stated that there are two reasons why they won’t 
issue the permit at this time: 

1. they don’t allow construction between November 15 and March 15 
2. they are now saying that they will not issue the highway work permit until they 

have tax grid numbers for each lot 

Mr. Povall stated that they are now stuck because they can’t get the chairman to sign the 
map and because the rough grading isn’t done on the driveway entrances and the county 
won’t allow them to do the work until the map is filed because they need tax grid 
numbers but they cannot get the tax grid numbers until the map is filed. 

Mr. Labriola noted that the file contains a letter from Dutchess County Department of 
Public Works dated 2/9/06 (original on file):  “This office received a copy of the letter 
sent from Morris Associates dated 1/15/04 suggesting that the applicant is required to 
perform site line clearing and regrading at the proposed driveways before final approval 
can be given.  DCDPW policy is to issue any required highway work permits after 
subdivision approval has been granted.  In addition, DCDPW does not allow any work in 
the county right-of-way to be undertaken via permit from November 14 through March 
15.”   

Mr. Labriola noted that the letter does not say anything about needing tax grid numbers.  
Mr. Povall stated that they were a little confused when they received the letter because 
they confirmed in a phone conversation with them that they cannot get the map filed and 
get tax grid numbers.  He stated that their big hang up was getting the tax grid numbers.  
He stated that they know that they have conditional final approval, that they have given 
them the resolution.  But, he stated that they are stuck because they don’t have the map 
filed and that they don’t know how to proceed.  He stated that they specifically spoke 
with Roy Garrick, who issued the permits and works under Robert Balkind.  In a long 
conversation with Mr. Garrick, he cannot issue permits without tax grid numbers.  Mr. 
Garrick turned it over to his boss, Mr. Balkind, who sent the letter.  Mr. Povall stated that 
the issue is not having the tax grid numbers.   

Mr. Labriola noted that they cannot do anything because they don’t have Department of 
Health approval.  Mr. Povall confirmed that they do have DOH approval, which was 
granted quite awhile ago.  Mr. Povall noted that there are three things holding them up at 
this time: 

1. DEC wetlands service permit for the buffer 
2. DPW not issuing a highway work permit to do the grading 
3. the applicant’s attorney, Bob Blackey, has been working with the Town attorney 

regarding some easements, which are being worked out now – there are 
overlapping easements between the conservation easement and storm water 
easement.   

Mr. Labriola stated that it sounds like the DEC permit will happen eventually and that 
Mr. Nelson and the applicant’s attorney will work out the language in the easements.  Mr. 
Labriola noted that the hard stop is that until March 15 the applicant cannot do anything 
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in the right of way, regardless of whether he signs the map or not.  Therefore, this request 
for an extension will run from March 13 through June 13.  He stated that if the Board 
grants this extension and then on 3/16/06 he starts working with a backhoe, the applicant 
could do the necessary grading and the chairman could sign the map at that point and 
everything should be able to move forward.  Mr. Labriola stated that he’s trying to 
understand how the lack of a signature on the map today impedes Mr. Povall’s ability to 
do anything.  Mr. Povall acknowledges that he is looking ahead and asked if there is any 
way to change the condition that maybe no C.O. is issued until the work is completed.  
Mr. Labriola stated that would set a precedent for all subsequent applicants with common 
driveways and that the Board does not do that.   

Mr. Labriola stated that he’s trying to understand how the application is affected by him 
not signing the map.  He stated that there seems to be someone between the applicant and 
moving forward – that being the DC Department of Public Works.  Mr. Labriola stated 
that, if on March 16 the grading is completed, he will sign the map on March 17 as long 
as it has been inspected and there is a letter from Mr. Peter Setaro.  Mr. Povall stated that 
they don’t have any problem with that, but that they can’t get their permit.  He stated that 
he can work further with DPW and then come back to the Planning Board.  Mr. Labriola 
stated to Mr. Nelson that he cannot remember ever having this difficulty before.  Mr. 
Gordon suggested that someone in DPW is misinterpreting some sort of a statute.  Mr. 
Nelson offered to talk with DPW.   

Mr. Labriola stated that the extension gives them the opportunity and time to continue to 
work things out, and that on March 16th he can start his work.  Mr. Labriola stated that as 
soon as it’s done and inspected, he will sign the map.   

Mr. Povall stated that Mr. Balkind, who is the administrator handling the driveway, is 
relatively new and that they might be changing their policy.   

Mr. Labriola stated that the prudent thing to do is to grant the extension which will give 
them time to work the issue with DPW and that, if another issue arises besides the March 
15 date, they can have that conversation later.  Mr. Labriola affirmed that the Board is 
reluctant to set a precedent because subsequent applicants will have a good excuse not to 
follow the rules either. 

Mr. Labriola   MOTION FOR EXTENSION OF FINAL APPROVAL 

 Whereas an application for the approval of a subdivision entitled Apple Ridge 

Subdivision located at North Avenue was submitted to the Planning Board on 

11/24/03, and 

 Whereas conditional approval of the final plat was granted by the Planning 

Board on 9/13/05, and 

 Whereas in accordance with the Town Code Section 82-15 (i) said approval is 

valid for 180 days beginning 9/13/05 and ending 3/13/06, and 

 Whereas the applicant has requested an extension of said approval due to 

delays in issuance of the NYS Department of Environmental Conservation Wetland 

Permit and subsequent Dutchess County Department of Health approval, 
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 Now, therefore, be it resolved that the final approval be extended for a period 

of 90 days to begin 3/13/06 and to end 6/13/06 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 5-0-0 

3. SIGN PERMIT – MILL SITE 

Ms. Judy Moran, past president of the Historical Society, was present.  She stated that the 
sign may be up a little higher on the posts than is depicted in the drawings because the 
posts will be sunk into the ground.  She stated that the Town Hall maintenance people 
will install the sign because the Town owns the property at the Mill Site.  She does not 
know how high the sign will be.  She stated that the Historical Society is donating the 
materials, BOCES will build the sign, and the Town will install it.  She stated that the 
only trouble is that the scouts put in two benches on each side of the walk, one of which 
will have to be moved to accommodate the sign.  She stated that they are also hoping that 
since it is Town property that the Town would waive the application fee.  Mr. Labriola 
stated that we can have that conversation after the Board reviews the application. 

Mr. Gordon noted that the Board has been requiring that all ground signs along Route 44 
have a field stone planter at their base.  He gave the example of The Pool Guys and the 
shopping center across the street.  Mr. Labriola stated that the Board has been doing this 
consistently and that it dresses up the sign.  Mr. Gordon stated that the Board required the 
Hudson Valley Federal Credit Union to build a wall and that it’s all tying in very nicely.   

Ms. Bramson asked how far the sign is from the road.  Mr. Labriola stated that the Board 
will need dimensions and locations on the drawing.  On the drawing as a condition of 
approval he stated that the Board needs to see dimensions on where it will be located that 
verify that it will be out of the right-of-way.  

Ms. Bramson noted that the Board needs to have some numbers that indicate how high 
the sign will be.  Ms. Moran stated that it will be roughly 5’ high and that it will not 
obstruct the view of the Mill Site building.   

Mr. Labriola suggested that: 

•  the top of the posts be 6’ maximum 

•  a stone planter be installed at the base which should be 18”-24” high 

•  sign to be black with ivory letters 

•  the posts will be painted 

Ms. Moran stated that the Town Seal will be hand carved and bolted onto the sign.   

Mr. Labriola:  MOTION TO GRANT SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from the Town of Pleasant Valley Mill Site Pleasant Valley Historical 

Society for the approval of one sign dated 1/30/06, and 
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 Whereas an environmental assessment form has been submitted and reviewed 

by the Board,  

 Now, therefore, be it resolved that the Planning Board determines the 

application to be a type II unlisted action and that it will not have a significant effect 

on the environment, and 

 Further, be it resolved that the Planning Board grants approval for one sign as 

shown in the application and drawing and consisting of the material, sizes, colors 

shown in the application except as noted: 

1. stone planter to be installed 18”-24” in height 

2. exact location of sign to be added to the map to ensure that the sign is out of 

the right-of-way 

3. the top of the posts to be 6’ high maximum 

4. the posts will be painted ivory 

Ms. Bramson asked if the letters will be carved or painted on.  Ms. Moran stated that she 
thinks they will be painted on. 

 SECONDED BY H. FISCHER; VOTE TAKEN 5-0-0 

4. SIGN PERMIT – HUDSON VALLEY FEDERAL CREDIT UNION

Barry LoCastro was present and stated that they have three signs:  the monument sign, 
the front of the building, and the north side of the building.   

Mr. Labriola asked if the letters will be green.  Mr. LoCastro stated that the backdrop is 
white.  Mr. Labriola stated that he thinks the monument sign looks good and that the 
brick of the sign ties in with the brick building.  Mr. Gordon asked why it isn’t stone to 
match the wall.  Mr. Labriola stated that he liked it being brick and tied in with the 
building.  Mr. Gordon, Ms. Bramson, Mr. Fischer, and Mr. Fracchia prefer stone.   

Board discussed the height of the monument sign and whether it can be seen over the 
stone wall.  Mr. Gordon stated that the thinks the stone wall is 30”-36” high.  Mr. 
LoCastro will check on the planned height of the sign.  Mr. Fischer stated that ideally the 
monument sign will be above the height of the wall, but not 2’ above it.   

Mr. Fracchia asked about the right-of-way.  Mr. Labriola suggested that the Board will 
want an exact dimension locating the sign to ensure that it is out of the right-of-way.   

Mr. Labriola:  MOTION TO GRANT SIGN APPROVAL 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from the Hudson Valley Federal Credit Union for the approval of one 

sign dated 1/24/06, and  

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, 

 Now, therefore, be it resolved that the Planning Board determines the 

application to be type II unlisted action and will not have a significant effect on the 

environment, 
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 Further be it resolved that the Planning Board grants approval for one sign as 

shown in the application and drawing and consisting of the materials, sizes, and 

colors shown in the application except as follows: 

1. a stone versus a brick planter to be installed, the top of the planter to be the 

same height as the stone wall 

2. dimensions locating the sign will be added to the map ensuring that the sign is 

out of the right-of-way 

 SECONDED BY M. GORDON, VOTE TAKEN AND APPROVED 5-0-0 

(Mr. LoCastro left the meeting at this time.) 

Mr. Fischer noted that the sign permit application was for three signs.  Mr. Labriola 
stated that sizes of the other signs are within the zoning requirements. 

Mr. Labriola:  REVISION OF SIGN APPROVAL: 

 The Planning Board is granting approval for 3 signs not 1 sign. 

 RESECONDED BY M. GORDON, VOTE TAKEN AND APPROVED 5-0-0 

Mr. Fischer raised questions about the color of the letters and stated that they should be 
the same color as the trim of the building.  Mr. Labriola noted that the applicant left 
thinking that everything was OK.  Mr. Fischer suggested that someone contact him to 
discuss the color of the trim because it’s not congruent with the building.  Board 
discussed its confusion over the color of the trim and the letters on the sign and the fact 
the applicant is no longer present and, therefore, the Board cannot vote to approve 
changes to the design without more information.  Mr. Fischer stated that he’s OK with 
approving the letters on the sign in a color consistent with the trim.  Mr. Labriola stated 
that it’s not clear what to do at this point. 

Mr. Nelson suggested that the Board can let the applicant know its preference, but not its 
command, that the letters and the trim be the same color.  Mr. Labriola asked whether it 
is OK for the Board to amend the resolution in the applicant’s absence.  Mr. Nelson 
suggested that the Board not amend it but rather call him with the consensus of the 
Board.   

Ms. Dickerson asked for clarification of how to document this in the minutes.  Mr. 
Labriola advised her to transcribe exactly as reported and state that he will follow up with 
the applicant to get clarity on the color of the letters on the west side of the building.  Ms. 
Dickerson asked, and Mr. Labriola confirmed, that the revision to the resolution that 
granted approval for 3 signs not 1 sign was accurate and was approved and that he will 
follow up on the question of color. 

5. SIGN PERMIT - SAW MILL PLAZA REPLACEMENT 

Mr. Chris Santonero was present.  Mr. Labriola noted that the sign is already installed 
and that this application is an after-the-fact request for approval.   
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Mr. Santonero stated that they would like approval for the sign as submitted to the Board.  
He stated that the sign was hit by a truck in the parking lot which took down the sign.  He 
stated that they replaced the exact same sign, with the same pole and the same cover and 
were unable to replace the old sign that was there.  He stated that the new sign is in the 
same exact location and is the same height, same everything.  He stated that the new sign 
is back lit.   

Mr. Gordon stated that the new sign is ugly and is not in keeping with the kind of signs 
that the Board is approving in Pleasant Valley.  Mr. Santonero stated that it was done as 
an emergency measure.  Mr. Gordon suggested that they put in a painted board similar to 
the A&P, which is more subdued.  He stated that red on white is bright.  Mr. Labriola 
commented that the squares on the sign need to be for tenants and not used to advertise 
available space with a phone number.  He referred the applicant to the Town Code which 
defines the permissible space per tenant.  Mr. Labriola stated that the applicant must 
remove the ad for space that is currently on the sign and that this will be a condition of 
approval. 

Mr. Fischer stated that, being back lit, the sign is a big sheet of white at night.  He stated 
that 2/3’s of it is just a white light and asked if there is a way to shut off the lights until 
tenants move in.  Mr. Santonero stated that he can put a darker panel in front to tone it 
down.  Mr. Fracchia stated that it would be nice to see something a little less glaring.  Ms. 
Bramson stated that the bright lit actually takes away from being able to read the tenant 
names.  Mr. Fischer stated that it gives the impression of an empty shopping center.  If 
the top four spaces are filled and the rest of the spaces are darkened out, it gives better 
visibility to the existing tenants’ names.  Mr. Gordon suggested a darker back panel with 
lighter letters instead.   

Mr. Santonero stated that, if he could get approval for the replacement on the temporary 
basis, then he could come back before the Board with a different design.  He stated that 
he would like it to match the building.  Mr. Labriola stated that the Board does not have a 
provision for approving a temporary sign and asked if the applicant has been cited.  Mr. 
Santonero stated that he has not been cited but that either a code enforcer or a building 
inspector called and advised him to submit the paperwork.  Mr. Labriola stated a 
preference for the applicant to come back after he has looked at the other signs (i.e., 
A&P, The Pool Guys).  He stated that the minutes of the meeting will reflect that Board 
was not crazy about the sign and asked the applicant to revise the design and return to the 
next Planning Board meeting or soon thereafter.   

Mr. Gordon stated that the Board is looking for a field stone planter at the base of the 
sign.  He advised the applicant to look at the A&P sign, or the new garden center out on 
Route 44 right before Rossway Road, or Superior Telephone out near Pleasant Valley 
Ford.   

Mr. Fischer stated that he does not like the big blank of white with the red lettering and 
that he would prefer a grey plexiglass with red lettering.  Ms. Bramson asked why there 
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are so many spaces on the sign and whether there are that many stores for rent in the 
plaza.  Mr. Santonero stated that there are ten stores in the plaza, two of which are 
occupied. 

6. APPEAL #871 – STELLINI 

The applicant was not present.  Mr. Labriola noted that this is an application for a 
property on Creek Road where they are seeking a variance.  He stated that Mr. 
Friedrichson did a good job in his letter regarding this application.  The variance is to the 
bulk requirement.  The applicant has less than half of what’s required.  The width is half 
of what’s required, setbacks are fairly close.  It’s a very narrow lot.  Mr. Friedrichson also 
mentions in his letter that there’s disturbance within 100’ of the creek bank and that 
there’s disturbance in the 100 year flood boundary.  Mr. Labriola stated that the applicant 
wants to demolish one home and replace it with a new two-bedroom house.   

Mr. Labriola read into the record a letter from the FAB dated 2/1/06:  FAB offers no 
comment as the proposed site improvements do not present any fire or safety hazards. 

Mr. Fracchia visited the property and stated that the building is down by the creek and 
looks like it might have been a hunting camp or a summer cottage.  He stated that the 
property drops off.  Mr. Labriola stated that there will be separation problems between 
the well and the septic, that it does not make any difference what the grade is.  Ms. 
Bramson asked if it is downhill from the septic towards the creek.  Mr. Fracchia stated 
that it sort of levels out.  Mr. Labriola pointed out all the stuff at the top of the plan, the 
entire expansion area for the SDS is within the 100 year flood boundary.  Mr. Gordon 
stated that this is not a buildable lot.  Mr. Labriola stated that they are taking something 
that’s not buildable and trying to propose a project.  They have less than half of the bulk 
requirements that they need, plus there are wetland implications.    

Mr. Fischer asked about the 100’.  Mr. Labriola noted that, if the applicant were to move 
the septic system up, he must do it in a way that maintains the 100’ separation between 
the well head and the septic system, and depending on the grade.  Mr. Fracchia pointed 
out on the map that the applicant has 97’.  Mr. Labriola stated that where he currently has 
it located, it’s within the 100 year flood zone, which is not something that the Board 
should approve because it sets a precedent for further encroachment on a wetland buffer.  
Mr. Fracchia noted that the applicant has possibility for moving it.  Mr. Labriola stated 
that the applicant should resubmit his application.   

Mr. Gordon:  NEGATIVE RECOMMENDATION TO THE ZBA and stated that it is 
a stretch to consider this a buildable lot.  Mr. Labriola noted that the rationale for this 

negative recommendation is: 

1.  not even close to meeting the bulk requirements

2.  currently sited SDS and expansion area are encroaching on wetland buffers 

which is a dangerous precedent to set 

3.  if the applicant can relocate the septic system and the expansion, it would 

alleviate that issue 

4.  from a bulk requirement perspective, this is too small to satisfy  
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Mr. Gordon stated that he objects to the width of the lot and that he objects to giving a 
variance for twice the width.  He stated that he’s 100’ short, and there’s problem with the 
creek, the 100’ setback, the 100 year flood plain.   

Mr. Fracchia noted that the lot pre-exists zoning with a structure on it.  If he can get a 
septic system to work on the lot ….   Mr. Labriola stated that as currently submitted he 
cannot get the septic to work unless he’s encroaching in a wetland buffer, which must be 
factored into the ZBA decision.  He stated that he thinks it’s a bad planning move to 
provide a positive recommendation for what’s currently submitted.   

 MOTION SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 4-0-1 (Mr. Fracchia) 

7. APPEAL #872 – CEDAR HOLLOW MOBILE HOME PARK – 19 Juniper 

Mr. Labriola stated that the applicant did a pretty good job of putting dimensions on the 
map and that they are proposing to install an 8’ x 10’ storage shed approximately 18’ 
from the property line.  He stated that they need a side setback.  Mr. Labriola stated that it 
looks like it’s 30’ to the nearest building, which is another storage shed. 

Mr. Labriola read into the record a letter from the Fire Advisory Board dated 2/1/06:  “no 
comment as the proposed site improvements do not present any fire or safety issues.” 

Mr. Labriola:  MOTION TO PASS ALONG TO ZBA WITH A POSITIVE 

RECOMMENDATION AS THE PROPOSED LOCATION OF THE SHED IS 

SUFFICIENT DISTANCE FROM STRUCTURES ON THE ADJACENT 

PROPERTY AT 14 JUNIPER LANE; 

 SECONDED BY R. FRACCHIA; VOTE TAKEN AND APPROVED 5-0-0 

8. APPEAL #873 – CEDAR HOLLOW MOBILE HOME PARK – 3 Black Oak 

Mr. Labriola stated that the applicant is proposing to replace an existing mobile home 
with a newer home and also install a shed.  Again, he noted that the applicant did a good 
job showing where the variances are required and showing adjacency to buildings on 
other lots.  He stated that, other than the front setback where the home will be 4’ closer to 
Black Oak, they have maintained or improved the location.   

Mr. Labriola:  MOTION TO PASS ALONG TO ZBA WITH A POSITIVE 

RECOMMENDATION.  THE PLANNING BOARD RECOGNIZES THAT THIS 

IS A TIGHT LOT AND THAT IT LOOKS LIKE THE APPLICANT HAS DONE 

EVERYTHING HE CAN DO TO MAINTAIN THE EXISTING SETBACKS 

WITH THE EXCEPTION OF THE FRONT, THAT WILL BE 4’ CLOSER.  ALSO 

IT LOOKS LIKE THE PROPOSED LOCATION OF THE SHED IS 

SUFFICIENTLY FAR AWAY FROM ANY BUILDINGS ON ADJACENT 

PROPERTIES, AND THE BOARD THINKS THAT REPLACING AN OLDER 
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MOBILE HOME WITH A NEWER ONE THAT IS PROBABLY SAFER 

ALLEVIATES THE SETBACK ISSUES. 

Mr. Labriola read into the record a letter from the Fire Advisory Board dated 2/1/06:  “no 
comment on this application.” 

 SECONDED BY H. FISCHER, VOTE TAKEN AND APPROVED 5-0-0 

9. APPEAL #874 – CEDAR HOLLOW MOBILE HOME PARK – 31 Shagbark 

Avenue 

Mr. Labriola stated that the applicant is replacing an old home with a new home and 
installing a deck and a shed.  Overall, he stated that it looks like they have maintained the 
distances and that there’s plenty of room between the back of the new home and the 
adjacent buildings.  Ms. Bramson noted that it is close on the side, but that the old home 
was also close on the side. 

Mr. Labriola:  MOTION TO PASS ALONG TO THE ZBA WITH A POSITIVE 

RECOMMENDATION AS IT APPEARS THAT THE APPLICANT HAS DONE 

EVERYTHING POSSIBLE TO MAINTAIN THE SETBACKS, IT LOOKS LIKE 

THE ONLY PLACE WHERE THE SETBACKS ARE SMALLER THAN BEFORE 

TO THE REAR, BUT THE BOARD BELIEVES THERE IS SUFFICIENT 

DISTANCE BETWEEN THE PROPOSED MOBILE HOME AND THE HOME 

ON THE ADJACENT PROPERTY AT 16 JUNIPER.  THE BOARD ALSO 

BELIEVES THAT THE LOCATION OF THE SHED WILL NOT PRESENT ANY 

PROBLEMS.  THE REASON THE BOARD IS MAKING THIS 

RECOMMENDATION IS BECAUSE WE BELIEVE THAT A NEWER MOBILE 

HOME WILL BE OF A SAFER DESIGN AND THAT SHOULD ALLEVIATE 

ANY OF THE SETBACK ISSUES. 

 SECONDED M. GORDON; VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola noted for the record that the FAB had no comment on this application. 

Meeting adjourned at 8:10 p.m. 

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the February 14, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 
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____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

March 14, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on March 14, 2006, 
at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:40 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
 Peter Karis 
 Rebecca Seaman 

Members absent: Rick Malicia, Alternate   
   
Also present: Jim Nelson, Esq., Town attorney 
 Pete Setaro, Morris Associates 
 Dieter Friedrichson, Zoning Administrator:  

UPDATE TO AGENDA:  Mr. Labriola announced that the Liberty Plaza Sign Permit 
has been pulled from the agenda.  Also, he announced that there was a mistake regarding 
the Capell Subdivision – it is not on for Public Hearing this evening.   

1. COOKINHAM SITE PLAN REVISION 

Scott Cookinham, applicant, Harold Mangold, (McCabe & Mack) attorney for applicant, 
Brendan Fitzgerald (Hudson Valley Engineering), and Robert Brandl were present.   

Mr. Labriola reported that this site plan was approved in May 2003 for construction of a 
storage building for Mr. Cookinham’s electrical business.  Subsequently, Mr. Cookinham 
came to the Board for a sign permit for two signs – one for his business and one for Mr. 
Brandl’s business.  Mr. Labriola stated that there was a spirited discussion at the time 
about the approval for a single business site plan and the implications of two businesses 
on that site.  He noted that the Planning Board granted approval for a single sign for the 
property.  Further, he noted that Mr. Friedrichson or someone from his office contacted 
Mr. Cookinham because he is running two businesses out of that site and a number of 
conversations ensued.  Mr. Labriola asked if he had misrepresented the events up to 
point.  Mr. Cookinham responded no. 

Mr. Labriola asked the applicant to describe what he is proposing. 

Mr. Karis noted that he believes the application is incomplete.  He stated that he is 
comfortable having a discussion tonight, but that it would be inappropriate to make any 
move with an incomplete application form and a site plan that’s based on a hand-drawn 
map.  He stated that there’s not enough information to know whether the site was 
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constructed as approved and that the information is inadequate to make a determination 
tonight.  Mr. Karis noted that the Code is specific about what is required for a site plan, 
and he stated for the record that it is his opinion that this is an incomplete application. 

Mr. Labriola stated that he agrees with Mr. Karis’s analysis.  Further, Mr. Labriola stated 
that it is good to have a discussion tonight, but that a lot more details on the drawing and 
specifics will be required.  He noted that the drawing is confusing on its face and it 
documents a “proposed” building and the building already exists.   

Mr. Mangold stated that they have not had an opportunity to update the map and that they 
are looking for input from the Board.  He stated that the plan is not what they are going to 
propose, that the plan will be revised and will utilize information they hope to receive 
from the Planning Board tonight.   

Mr. Mangold apologized for being late to the meeting.  He stated that the submitted plan 
was marked on by the applicant and not by the engineer.  Basically, he stated that Mr. 
Brandl and Mr. Cookinham are now sharing the 3200 square foot building with a small 
office space upstairs.  He pointed out drainage swales and the entrance in the back and on 
the front.  He stated that they will adjust the parking.  He noted that Mr. Brandl has a 
towing service and that he wishes to put in an office and keep some trucks on site – some 
outside and some inside.  He noted that the trucks will be parked in the back, rather than 
in the front.  Further, he noted that they plan to put in a fence and screening so that it will 
not be seen from West Road or by the neighbors.  Mr. Mangold deferred to the engineer 
regarding septics and the entrance and exit.   

Mr. Fitzgerald stated that the two main engineering issues concern the access and the 
septic system.  He stated that the proposed access design was approved by the Dutchess 
County Department of Public Works.  He stated that there are no changes to the front or 
the back access.  He noted a change to the septic system when it was constructed - 
everything was designed and the asphalt reflected with the Board of Health are all 
suitable to be driven on or over or to be parked on.  He stated that the septic tank was 
rated for H 20, and the regular leech field was replaced with an infiltrator type system 
that has the beefed up infiltrators that support H 20 loading.  He stated that this was done 
at the time of the original construction – the change was with the asphalt and approved by 
the Board of Health at the time.   

Mr. Fitzgerald stated that, with regard to the parking in the front, he believes the Code is 
that – what’s required is the number of anticipated employees they have here.  The nature 
of the businesses are a little bit different than normal.  They only have a couple of 
employees in the building for the tow truck operation.  Even with Mr. Cookinham, they 
are just there to pick things up and leave – they are not there all day.  There were some 
more parking spots.  He stated that they are looking for input from the Board on what the 
appropriate number would be.  They don’t anticipate more than 4 people in the building 
during the day.  So, 4 spots for employees and maybe a couple of more spots for Mr. 
Brandl’s towing operation.  He stated that there is room for that, once the property is 
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sectioned a little differently.  He stated that the fencing is proposed to create more space 
and offer screening.   

Mr. Labriola asked if access off Charles Drive is one-way, which assumes that anyone 
who comes on the property would have to drive through the building to exit the property.  
Mr. Fitzgerald stated that the width of it is one-way, but that it is two directional.  Mr. 
Labriola noted that the plan says one-way access and that there was going to be a sign 
some place that indicated one-way.  Mr. Labriola stated that he does not understand what 
that means and asked if it is a one-way road.  Mr. Setaro stated that it is supposed to be a 
service access.  Mr. Cookinham agreed.  Mr. Labriola stated that he assumes that the 
trucks will park behind the building on that road.  Mr. Cookinham agreed.  Mr. Setaro 
stated that Butch will have to weigh in on that.  Mr. Labriola read from the plan which 
says “12’ one-way access” and asked if the plan is wrong.  Mr. Fitzgerald stated that the 
interpretation of that label is that it is 12’ and is suitable to have traffic in one direction, 
either in or out.  Mr. Labriola stated that he remembers something in one of the previous 
approvals that talked about signs to indicate one-way and that he is trying to understand if 
something changed.  Mr. Setaro stated “service vehicles only.”  Mr. Mangold stated that 
this is the original plan that Mr. Cookinham drew on it himself and that they will submit a 
new plan covering the intentions.   

Mr. Fischer asked whether a service vehicle was supposed to drive in, do what they had 
to do, and then drive out.  Someone responded “yes.”  Mr. Cookinham stated that it was 
not for the public to go in and out, not for one of his customers, but if an air compressor 
was delivered he could back in so he wasn’t on West Road.   

Mr. Labriola asked that in the back the parking area be designated and what the surface 
will be.   He stated that, if that’s where the trucks will be stored, it would be good to 
know what the limits of that are.  He stated that in the original approval, the Board was 
told that all the trucks would be parked and that all the equipment would be stored in the 
building or behind it.  He stated that he drives by there on a regular basis and finds on a 
regular basis that this is not the case.  He stated that if they are proposing to store trucks 
in the back, then they need to do what they say they are going to do, which has not been 
what they have done up to this point.   

Mr. Gordon noted that the original application and approval did not talk about a towing 
operation.  Mr. Labriola concurred and that equipment would be stored in the building or 
behind and that the Board assumed that would be the electrical company’s equipment.  
He stated that they’re finding something different – a changed use.  He noted that this 
needs to be spelled out clearly that that is what is being proposed.   

Mr. Labriola asked Mr. Brandl whether there is any chance that wrecked cars will be 
stored on this piece of property.  Mr. Brandl stated that if they tow something in on a 
Friday night and it cannot be delivered until Monday, then it will be there over the 
weekend until it is delivered to a shop on Monday.  He stated that they don’t actually 
store cars.  Mr. Labriola asked if it were like an auto body shop.  Mr. Brandl said no.  Mr. 
Labriola noted to Mr. Setaro that drainage implications and systems must be looked at. 
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Mr. Gordon asked where Mr. Brandl stores cars.  Mr. Brandl stated that he has a lot in 
Hyde Park where he can store cars.  Further, he stated that he does not deal with many 
accidents, rather that his main business is towing breakdowns.   

Mr. Labriola stated that he’s not sure that the site got built to the plan – that it did not 
seem like there was that much green space in the front.  He stated that they will want to 
go look at it because it looks like it was built more to what is proposed than to what was 
approved on the site plan.  Mr. Labriola asked Mr. Setaro to take a look at that.  Mr. 
Fitzgerald pointed out what was modified with a Dutchess County permit in terms of 
wrapping around a little closer.  Mr. Fitzgerald concurred that it did not get built to what 
was approved on the plan, that there was a field change but that the number of plantings 
remained the same.  He noted that the area behind it remains open space, but that the curb 
radius wrapped around it making the big entrance. 

Mr. Labriola asked for details on the new fence, materials, height, colors.  Mr. Setaro 
asked about any new lighting in the back.  Mr. Cookinham stated no changes to the 
lighting – 250 watts – two in the front, one on the side, and two in the back.  Mr. Labriola 
noticed a lot of trucks parked and that it is not clear whether they are on this property or 
the adjoining property.  Mr. Cookingham responded by pointing out parking for his 
personal vehicle for his house.  Mr. Labriola asked how many bathrooms are in the 
building.  Mr. Cookinham responded one.  Mr. Labriola asked if there will be a second 
bathroom built for the second business.  Mr. Fitzgerald stated that he does not think there 
are enough people there to warrant it.  Mr. Cookinham noted that there is access to the 
bathroom from either side.  Mr. Setaro stated that the Board needs something from the 
Board of Health regarding SDS system.  Mr. Fitzgerald stated that the approval was 
granted for 4 employees and it was constructed to accommodate 6.  Mr. Setaro stated that 
the Board needs something in writing for the file from the Board of Health that says that 
it’s fine for the use.   

Mr. Labriola asked whether customers come to the site.  Mr. Cookinham responded no, 
that normally he will get a call and that he goes to the customer’s site.  Mr. Labriola 
asked Mr. Setaro whether handicapped parking would, therefore, be required.  Mr. Setaro 
stated that he believes it will be required because there is the potential for people to come 
there.  Mr. Karis concurs.   

Mr. Karis stated that he thinks the Board needs to start with the question of how does this 
site exist in order to assess what the real changes are.   

Mr. Setaro stated that once he has the plans he will go to the County Planning 
Department for a 239M referral because of the County road. 

Mr. Labriola asked what the exit drive is constructed of.  Mr. Cookinham thinks that it’s 
all item 4.  Mr. Labriola stated that he’s heard that it can get dusty in the back and asked 
what can be done to mitigate the amount of dust.  Mr. Setaro suggested some additional 
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trees on the back side.  Mr. Labriola stated that he thinks there will be more traffic on this 
site than was anticipated.   

Mr. Fischer asked how many trucks or vehicles they have.  Mr. Brandl responded 10.  
Mr. Fischer stated that this is definitely more traffic back there than was anticipated.  Mr. 
Setaro asked if 10 trucks can fit back there.  Mr. Brandl said yes, they all fit and they are 
all there now.  Mr. Fischer asked if all the trucks are outside, none are inside the building.  
Mr. Brandl responded yes, that they are usually on the road, that if they are on the 
property then they have a problem.  Mr. Labriola stated that the Board is definitely going 
to need to see what the back of the building will look like from a parking perspective and 
traffic flow.  Mr. Setaro asked if all 10 come back at night.  Mr. Brandl stated that most 
of them come in at night. 

Mr. Labriola noted that Zoning Enforcement has been out to the site on a number of 
occasions and that they are in non-compliance right now with the approved site plan.  He 
stated that the Board appreciates the fact that they are here to work on this and that the 
Board would like to move this along to bring the site into compliance.  Further, he stated 
that the Board hopes to see them again next month with an updated set of plans.  He 
stated that if they are not going to work with the Board on this, then they are in non-
compliance and the Board and the Zoning Office will have to do something to fix that.  
He stated that he prefers to fix it through revising the site plan as opposed to citing them 
for being in non-compliance.  He suggested that the Board and the applicant work 
together on this.   

Mr. Fischer asked what the surface on that road is for it to accommodate traffic from 10 
trucks.  Mr. Labriola agreed that the Board must look at this.  Mr. Fischer noted that with 
a little bit of gravel on it, it will be in compliance for a week.  Mr. Labriola asked Mr. 
Friedrichson to keep an eye on this.   

Mr. Labriola read into the file a letter dated 3/1/06 from the Fire Advisory Board offering 
no comment on this application as the proposed site revisions do not present any fire or 
safety issues.   

2. CAPELL (FOX RUN) SUBDIVISION 

Henry Fischer and Rebecca Seaman recused themselves from this application. 

Joe Kirchhoff was present on behalf of Peter Capell.   

Mr. Labriola reviewed the history of this application and noted that the Board has been 
considering this application for a number of years.  He noted that the farthest that it has 
proceeded is Sketch Plan approval and that there have been a number of alternate designs 
that have been reviewed.  He stated that he hopes to accomplish this evening the selection 
of one option for access to the property from among the three designs that have been 
submitted.  He will report on a discussion that he and Mr. Nelson had with Becky 
Thornton of the DLC in December 2005.  He stated that he wants Mr. Setaro to help the 
Board identify any remaining items that are required for completion of the application in 
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order to move to SEQRA determination.  In addition, he stated that he hopes to get to the 
point where they can advertise for a Public Hearing.   

Mr. Kirchhoff reviewed the three options for entrance to this subdivision.  He stated that 
previous discussions were held about one or two driveways.  He stated that he spent some 
time with neighbors and that Becky Thornton is at the meeting tonight.  He stated that it 
must work functionally as well as financially.  He discussed the single entrance plan off 
of Malone Road – very residential setting, not a black top but will be covered with stone 
and oil.  The feel of it must be narrower than most roads and will be something that he 
and the Town engineer will have to work on to control the disturbance.  He noted that a 
private road would blitz a bigger area to allow for swales and drainage and retention 
ponds, which takes away from the direction the applicant wants to accomplish with this 
project.  He stated that the single access seems to be the public opinion choice as the best 
layout. 

Mr. Kirchhoff then discussed a two entrance design with access to 4 houses off of 
Malone Road and 2 houses off of Fox Run.  He stated that this design works better 
economically.  Further, he stated that there is less congestion.  He stated that he 
understands the impact issue and that the DLC is working hard to try to get the easement 
on the no-build zone to keep it forever wild with equestrian trails.  He noted that the 
proximity of one of the drives to the pond and to the existing hedgerow is a negative.   

Mr. Kirchhoff discussed another idea to move away from the large pond and put the drive 
on a reciprocal easement agreement on Mr. Fischer’s lands.  This would get the driveway 
off of the restricted piece.  He noted that this is not the favorite solution. 

Mr. Kirchhoff pointed, on the single access design, two small residential rotaries, very 
large landscaping in the middle, natural stone curbing around the rotaries.  He stated that 
it is their goal with this layout to control and minimize as much run-off as possible and 
thereby reduce the need for a large retention area.  He stated that it will be a gated 
community, not for security but rather to control the speed of the vehicles.  The rotaries 
also slow down vehicle speed.  He stated that they want to leave as many trees as 
possible.  He stated that they have provided ample sight distance for driveways 
connecting to the rotaries.  He stated that there are high level deed restrictions to provide 
quality not quantity.   

Mr. Kirchhoff noted that all three designs have the houses shifted around.  He stated that 
he did this for two reasons - neighborhood desire for some and economics for some.  
Also, he noted also the approach to the house was changed depending on the design of 
the driveway.  He noted that Ms. Thornton’s concern was that they move the houses as 
far away from the easement as possible.  He stated that they pulled lots #5 and #6 back to 
try to preserve that buffer.   

Ms. Bramson asked about the repositioning of the house on Lot #2.  Mr. Kirchhoff stated 
that he did that because of the economic issue and proximity to the rear line and the 
neighboring property.  He felt that it was too tight and that there was not enough 
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landscaping for screening.  He stated that he was trying for a better distance.  Ms. 
Bramson asked how long the driveway is.  Mr. Kirchhoff stated that it’s approximately 
450 feet.  Mr. Labriola asked how close the driveway is to the property line at its closest 
point.  Mr. Kirchhoff stated that it is about 25 feet, which he stated can be adjusted.  Mr. 
Labriola noted that it might be possible to tuck that house behind the rock outcrop to get 
it farther away from the northern property line.  Mr. Labriola stated that he likes the fact 
that they have maintained a level of buffers on all four sides of the property.   

Ms. Bramson asked about the 100’ buffer.  Mr. Kirchhoff pointed out one area that might 
be tight.   

Mr. Gordon asked where they stand now with the DLC.  Mr. Kirchhoff stated that he 
cannot speak for them, but that Ms. Thornton is present to report on their position. 

Mr. Labriola stated that he would like to report on a conversation that he, Mr. Nelson, 
and Ms. Thornton had in December 2005 and then invite Ms.Thornton to talk about the 
DLC’s position.  He stated that the Planning Board needs the DLC’s input prior to 
making any decision on this application. 

Mr. Labriola noted that the Board received a copy of Ms. Thornton’s letter.  He stated 
that Ms. Thornton explained the process, that there is a set of criteria to be considered and 
that there is a minimum of 5 that must be met in order to be considered by the DLC.  He 
stated that there were two options – a single driveway option and a two driveway option.  
He noted that the single drive option adequately met the criteria for consideration.  The 
multiple drive option only met 3 of the criteria.  Further, there was concern about 
adjacency to the wetlands and also the drive along Fox Run bisects potential open space.  
Mr. Labriola stated that it was clear at the end of that conversation the direction that the 
DLC preferred – which was the single driveway.   

Ms. Thornton, Dutchess Land Conservancy, stated that the DLC does not often consider 
conservation in connection with development plans.  She stated that this is because they 
are usually offered whatever open space is left over after the development plan is 
completed.  She stated that they have a set of criteria to protect specific resources, such as 
prime farm land soils, wetlands, scenic views, stream corridors, water resources, habitat.  
She stated that the DLC considers each proposal based on its merits for protection.  This 
project was of particular interest to the DCL firstly because they had already started 
working in that area for land protection.  She stated that currently the DLC has protected 
about 340 acres.  She pointed out how this particular property relates to the lands that are 
already protected.   

Second, Ms. Thornton noted that this plan is worth trying to achieve some conservation 
goals as there are scenic views, wetlands and the pond to protect.   

Third, Ms. Thornton stated that the DLC wants to commend the Planning Board and Mr. 
Kirchhoff for working on an open space subdivision plan.  She stated that the DLC 
promotes conservation site planning.  She noted that the use of a private road and the 
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reduction in the number of lots from what could be 14-15 down to only 6 and protecting a 
portion of the property is something that the DLC supports and appreciates.   

Ms. Thornton stated that the DLC can definitely support the shared driveway plan 
because it emphasizes the preservation of as much land as possible.  Further, she noted 
that the DLC likes to see the fewest changes to the landscape as possible.  She noted that 
this plan achieves that.   

Ms. Thornton discussed the two driveway option which definitely has impact on the 
pond, on the hydroflow in the area, would have a visual impact in the area, and is an 
impact to the land in general.  She stated that this option does not meet the DLC’s 
criteria. 

Ms. Thornton discussed the 3rd option with the driveway on the other side of the property.  
She noted that there is also a pond on the adjacent property and, therefore, she noted that 
this plan would have an impact on the hydroflow on that property.  Again, there would be 
changes to the landscape and additional impact to the land.   

Ms. Thornton stated that the DLC can strongly support the single drive option.   

Further, she stated that in terms of a tax deductible easement the DLC has even stronger 
guidelines that they look for to make sure that it meets IRS criteria.  She stated that the 
single drive plan could meet the IRS criteria as well as the DLC’s criteria.  She stated that 
she does not think the two driveway option would qualify for a tax deduction.   

Ms. Thornton stated that keeping some land open with less impact is something that the 
Town may want to see more of rather than cookie cutter sprawl development.  She noted 
that if this design sets a precedent, it is a good precedent.   

Mr. Labriola expressed the Board’s appreciation for Ms. Thornton presentation to the 
meeting tonight and for getting involved in this application.  Mr. Karis asked whether the 
proximity of this land to the 340 acres of already protected land makes this a highly 
desirable area to protect from the DLC’s point of view.  Ms. Thornton stated that it 
definitely does because it serves as a connector to other protected properties.   

Mr. Labriola stated that, as he reviewed the three options, and even though the 
application predates the Wetland Ordinance, the one option that has the driveway closest 
to the pond – even though there are ways to mitigate it – is probably not the best 
approach especially based on the input received from the DLC.  He stated that the other 
option with an easement on Mr. Fischer’s property – a creative way to create distance 
from the pond – not quite sure that the Board wants to introduce yet another set of 
easements into the mix.  And based on the DLC’s preference, you want to have a 
contiguous set of open space.  Therefore, Mr. Labriola noted that this is back to a single 
access design.  And, as noted, the Town ordinance does not have a private road.  It has 
either common driveways or public roads.  The highway superintendent gave a negative 
opinion on a public road on this property, with which Mr. Labriola stated he agrees.   
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Mr. Labriola noted that the Planning Board has been very specific to limit the number of 
homes off of a common drive for many good reasons and this application exceeds what 
the Board has approved in the past.  He noted that the Board is always cautious about 
setting a precedent.  However, he stated that he thinks this design makes sense, but that 
they need to come up with something greater than a common driveway and less than a 
public road.  Something that still maintains the country atmosphere that can handle six 
homes worth of traffic, oil delivery, trash pick up, Fed Ex, etc.   

Mr. Labriola stated that he spoke with Mr. Nelson regarding the fact that the Town 
Ordinance allows for an open development area.  However, the Planning Board does not 
have the power to deem this an open development area, but the Board can make a 
recommendation to the Town Board with a set of specifications on how the Planning 
Board would like the “Private Lane” to be constructed.  He noted that it must be greater 
than the usual 12’ wide with turns offs for fire trucks and emergency vehicles.  He stated 
that this set of specifications can be passed along to the Town Board with a request for 
them to declare this an open development area.  He stated he believes this is a unique set 
of circumstances with the property, the proximity to neighboring protected lands, the 
effort to protect important environmental resources, and the fact that the DLC will take 
the conservation easement.  He stated that this unique situation will set a precedent for 
the future, which will open the doors for future applicants to want to build a development 
with 12 homes and copy what “those guys did” because they don’t want to foot the bill 
for a Town road.  He stated that if they come up with open space and meet a similar set of 
unique requirements, then the Board can have a discussion with them.  However, he 
stated that he wants the Board to make sure that they are doing the right thing and look at 
the long term implications from this design.   

Mr. Labriola stated that in his opinion the applicant should move forward with a single 
access design, confer with the Planning Board’s engineer, and come up with specification 
of how that “private lane” will be constructed.  When that is ready, the Planning Board 
will make a resolution to the Town Board asking them to declare this an open 
development area with a set of recommendations and guidelines of how to do this.  Mr. 
Labriola stated that they will have to update their Environmental Assessment Form.   

Ms. Bramson asked about the Fire Advisory Board’s comments.  Mr. Labriola stated that 
the FAB initially gave comments, but should be kept in the loop on this application.  Ms. 
Bramson suggested that the rotaries could pose a problem for the emergency vehicles.  
Mr. Kirchhoff noted that there are alternative methods that will allow them to take the 
weight of emergency vehicles on a grass area – a plastic grass-filled grid system for 
shoulder areas that is also plowable. 

Mr. Labriola stated that he thinks they have done everything possible to protect the west 
side of this property with a conservation easement, no development.  He noted the private 
lane/country road design with no curbs or storm drains.  He asked what the storm water 
management plan will be for this site based on a single access drive and how to make 
sure that there are no run-off problems.  He stated that this is a potential environmental 
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impact that is on his mind with regard to SEQRA determination.  Mr. Kirchhoff stated 
that he thinks they will be all right.  He had a meeting with their engineers who believe 
they can disperse the water around the houses without concentrating it in one large area, 
thereby trying to avoid retention ponds.   

Mr. Karis asked what the disturbance impacts will be from storm water management to 
the west side of the driveway.  Mr. Kirchhoff pointed to an area where they can use in-
ground leeching that won’t have any impact on the community open area.  He also 
pointed out where the grade comes up quite a bit.  He stated that he thinks they have a big 
enough area to work in.   

Mr. Labriola outlined the next steps:  Mr. Setaro, Mr. Kirchhoff’s engineers, and the 
highway superintendent to talk about (1) single drive access and design point for a private 
lane, (2) how to reconfigure the location of the homes on Lots #2 and #4. 

Mr. Karis asked about the visibility of the high point on two of the houses.  Mr. Kirchhoff 
stated that his concern is Michael Burdis’ view.  He stated that as long as he doesn’t need 
to be cutting down trees for retention ponds, there will be no visibility issues from the 
roads.   

Mr. Setaro clarified that the specifications for the “private lane” should be part of the 
package that goes to the Town Board.  Mr. Labriola concurred and stated that he would 
like it to be part of the resolution that the Planning Board is not just recommending that 
they do this, but here’s the rationale and here’s the way we’re going to go do it.  This will 
avoid the back and forth.  Once the Town Board accepts this plan, Mr. Labriola stated 
that they can move forward for SEQRA, assuming that the EAF gets updated, and the 
Board is comfortable with all of the reports.  Mr. Labriola stated that he prefers not to do 
a SEQRA determination in the absence of the Town Board reviewing and weighing in on 
this plan.  Mr. Gordon noted that it is a big plus for the Town that they will not have to do 
any maintenance.  Mr. Labriola stated that he spoke with Mr. Battistoni, who confirmed 
that he understands what the Planning Board is suggesting and that it’s a good idea.  Mr. 
Battistoni asked for the details.  Therefore, Mr. Labriola stated that the more details that 
can be put into the resolution the better.   

Mr. Labriola invited Mr. Kirchhoff to return to the Planning Board when they are ready 
to have that discussion.   

Mr. Setaro asked who makes the application to the Town Board for the open 
development area (ODA).  Mr. Labriola stated that the Planning Board will do a 
resolution to the Town Board, and the Town Board will have to declare their decision 
regarding an ODA.  Mr. Labriola stated that he would like the Planning Board to have 
one more review of this application with regard to what the driveway configuration will 
look like, where the houses will be sited, FAB input.   

Mr. Labriola expressed his appreciation to the adjacent property owners and the cards and 
letters that they submitted.  He clarified that there will be a Public Hearing at some later 
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date.  He stated that he hopes the neighbors are seeing that the Planning Board members 
are reading their letters and considering their input which has influenced the design of 
this development over the years.   

Mr. Setaro noted that the Planning Board granted Sketch Plan approval on this 
application in July 2002.  Mr. Labriola noted that it is now year four and that the 
discussion this evening has been very productive.  

Mr. Labriola stated that Meta Plotnik submitted a letter regarding option #1 that will be 
included in the file. 

3. FAMILY CIRCLE PLAZA (LIBERTY PLAZA) SITE PLAN REVISION 

John Sullivan, Day Engineering, was present. 

Mr. Labriola noted that this application was last on the agenda in December 2005 and 
asked Mr. Sullivan to report on any changes to the plan since then. 

Mr. Sullivan stated that as far as the elevation is concerned the owner has changed some 
of the colors.  He stated that it’s going to be more of a beige color, no longer the much 
darker colors proposed earlier.  Other than that, he stated that all else is the same.  He 
stated that there will be a new architectural style roof with shingles.  The lower roof will 
be terra cotta.  Also, there is a new cupola.   

Mr. Sullivan apologized for the small size of the site plan and stated that he has followed 
the Planning Board’s recommendations regarding plantings along Route 44.  They are 
proposing red maples, white pines, and red oak trees every 35’.  They are also proposing 
landscaping in the center median strip.   

Ms. Bramson asked if they will remove the bushes that are there now.  Mr. Sullivan said 
yes.  Ms. Bramson asked if there will be any barriers provided to stop cars from driving 
over them.  Mr. Gordon suggested a stone planter. 

Mr. Karis noted that there are major utility lines that run along the frontage and stated 
that he thinks their choice in trees will be problematic when they grow.  He suggested 
that they select plantings that will stay low and not get into the shade trees that will grow 
into the power lines.  Mr. Sullivan said that he will have to review where exactly these 
lines run.  Mr. Karis noted that the utility line runs parallel to the front property line.  He 
stated that there may be an opportunity to push back into the corners to plant a shade tree, 
but that whatever they do in the front they will have to keep low.   

Mr. Karis also noted that there had been some talk about pavement restoration on this 
site.  He noted that there are some sections that are very much in need of repair, 
especially in the back and along the front at the curb line.  Mr. Sullivan stated that he did 
not think this was discussed the last time.  Mr. Karis and Mr. Setaro stated that it was 
brought up in connection with looking at the overall site to see what needs to be 
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improved.  Mr. Setaro stated that it looks like they’re doing a good job trying to fix up the 
building and the landscaping, but that the pavement is rough and needs work.   

Mr. Sullivan stated that the center median strip is not very wide and that he would not 
want to plant trees in it.  Board mentioned that they don’t think whiskey barrels are 
attractive and that they are hard to maintain.  Mr. Labriola stated that the islands look to 
be bigger than they are depicted on the map and that it looked like there is room to put a 
tree on either end – something to break up the area of pavement and the parking area. 

Mr. Labriola stated that the Board wants to see color samples and that the handicapped 
parking must be reflected on the map.  He noted that there is a proposed covered portico 
over the two rear entrances and asked if there is any planned additional lighting in the 
back.  Mr. Sullivan stated that he believes that the lighting in the back is on the building 
itself – it’s shown on the survey as in the back part of the parking lot.  Mr. Labriola stated 
that he has not driven around there at night and asked if there are any plans. 

Mr. Labriola asked about the light poles in the front and if there is a chance to modify 
them to a more decorative design.  He noted that the MacDonalds, the newly approved 
credit union, and Milestone Square – these sites have a more decorative, country-style 
design.  He noted that when there is a site revision, the Board always looks to do some 
level of rehabilitation and tries to match the revisions with other sites in the Town.   

Mr. Sullivan stated that they had submitted a sign application to change the name of the 
Plaza to Liberty Plaza and stated that it was rejected.  He stated that he was told that the 
Town wants to have more of a colonial look.  Mr. Labriola referred Mr. Sullivan to some 
examples – the Pool Guys, 44 Automotive, the garden center – all have a stone planter 
and perhaps a stone wall.  Mr. Gordon noted that the new credit union building has a new 
stone wall that is partially finished.  Mr. Sullivan asked if a masonry base that matches 
the building would be acceptable.  Board said yes, that they are looking for field stone or 
brick or something that continues the theme in the hamlet.    

Mr. Fracchia asked about the dumpster in the back and if they are planning to enclose it.  
He stated that it looks terrible and that there are rats back there because the deli dumps 
foodstuffs and the coyotes spread it all around.  He stated that he thinks it should be 
enclosed.  Mr. Labriola stated that the Board has not typically asked applicants to enclose 
dumpsters but with the presence of animals that’s different.  Mr. Fracchia stated that there 
is wildlife that lives in the 8 acres behind the plaza.  Mr. Karis noted that this is why they 
are living there.   

Mr. Labriola asked Mr. Setaro to review the Morris Associates’ comment letter.  Mr. 
Setaro stated that pretty much all the points have been discussed.  He did reiterate the 
request for more landscaping in the island.  The lighting has already been mentioned as 
has the repair of the pavement.   
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Mr. Karis asked about the sign application being rejected.  Mr. Labriola clarified that the 
application went to Nancy who looked at it and said that she did not think it would pass 
the Board’s review.   

Mr. Labriola noted that the site plan must be approved in order for the applicant to get a 
building permit.  Further, he noted that the next steps are: 

• address the questions and concerns raised tonight 

• a set of drawings that reflect those points 

• revised landscaping plan along Route 44 

• color samples of materials 

4. MISTY ROCK LLC APPLICATION FOR WETLANDS PERMIT 

Jim DiCintio was present. 

Mr. Labriola invited the applicant to describe to the Board what he is proposing to do.  
Ms. Bramson and Mr. Labriola both stated that they could not find the property.  Mr. 
DiCintio stated that he does not have an address yet and that it is directly across the street 
from the Palmer Apartments.  He noted that years ago there must have been a house on 
the site, that there’s an abandoned, fallen in foundation.   

Mr. DiCintio stated that this is a small lot that he bought from the owner of the Palmer 
Apartments who told him that the nice, flat entrance off of Route 44 was set for a 
driveway.  Mr. DiCintio stated that this was a little less than true and that it is a covering 
over a former garbage dump for the Palmer Apartments.  He stated that this was a real 
surprise. 

Mr. Labriola asked Mr. DiCintio to show him on the map the area he was talking about.  
Mr. DiCintio pointed it out on the map and stated that it is a lightly capped garbage 
dump.  He stated that left alone it would not be a big deal, but it’s not suitable for a 
driveway unless he excavates it to the bottom, which he stated that he does not want to 
do.  He stated that with approval from the Planning Board and from NYS DOT he would 
like to move the driveway closer to the Millbrook side of the property.  Mr. Labriola 
asked if the DOT has weighed in on this.  Mr. DiCintio stated that DOT is waiting for the 
Planning Board’s approval.   

Mr. DiCintio stated that there’s a stream that just nicks the corner which is where he runs 
into the 100’ buffer.  He states that he’s looking to gain an access that it as far away from 
the stream as possible, but off the contaminated soil.  He stated that with NYS approval 
they should be OK because of the straight away and the 600’ sight distance should be 
easily obtained.   

Board asked if the plan is to build a house on the property.  Mr. DiCintio stated that the 
plan is to improve the lot to eventually have someone build a single family home there.  
He stated that this is a very rough lot.  He stated that his business is DiCintio Enterprises 
and that he makes big rocks into little rocks.  He stated that he’s had a Pleasant Valley 
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mailing address for 30 some odd years but that he lives in Lagrange.  He stated that the 
lot was inexpensive for obvious reasons.   

Mr. Labriola asked how much the frontage is.  Mr. DiCintio guessed that it is 190’.  Mr. 
Labriola noted that the stream and the 100’ buffer do not leave much room except where 
the contamination is.   

Mr. Fracchia asked what’s in the dump.  Mr. DiCintio stated that he has no idea but that 
he was told it was raw garbage.  He stated that he has a partner who would like to build a 
retirement home on the lot, but she cannot visualize the lot fixed.  Mr. DiCintio stated 
that he can visualize the lot fixed and beautiful, but she looks at it and despairs.  He stated 
that for now he wants to go in and fix it up.  He stated that if she approves it when he’s 
done then they will build a house.  If she does not, then he will put it back on the market. 

Mr. Labriola identified two alternatives: 
1.  try to site a driveway as far to the outside edge of the buffer as possible and put 

some mitigating measures in there to avoid any additional problems – a swale, 
landscaping 

2.  there is room on the property to site the driveway out of the buffer. 

Mr. DiCintio noted that the area that is outside of the buffer is contaminated.   

Mr. Karis asked where he would put a house and where a septic would go.  Mr. DiCintio 
said he would locate the house in the back and that he’s working on the septic.   

Mr. Karis stated that he sees: 

• crossing of the driveway 

• Route 44 

• big development all over this stream corridor, and 

• to allow minor encroachment for a driveway into the 100’ buffer where the stream 
goes into a culvert nicking that property is mitigateable, and 

• it’s a hardship to deal with the contamination – who knows what’s there. 

Mr. Fischer asked what’s on the other side.  Mr. DiCintio stated that there is water 
coming from the neighbor’s property that he just found.  He stated that there’s a small 
hidden steel pipe – or attempted to be hidden – that he did not see until after he bought 
the property.  He stated that there is something going on with water crossing the front of 
the property.  He stated that it is not something that he would leave, depending on flow.  
He stated that it’s 12”-18” HDP pipe.  He stated that he likes to do things correctly. 

Mr. Labriola asked if the water is buried in a pipe and asks if there is open water on the 
property.  Mr. DiCintio stated that it nicks on the corner.  Mr. Labriola agrees with not 
disturbing an area where there’s unknown contamination and trying to keep the driveway 
as far away as possible and provide some mitigating measures.   

Mr. Karis stated that the biggest contributor to pollution in that stream is Route 44.   
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Mr. Gordon noted all of the problems that are buried there and the need to be able to site 
a septic system and to drill a well.  Mr. DiCintio stated that he has the equipment to 
excavate the rock.  Mr. Gordon stated that he may have a brown field on that site.  Mr. 
DiCintio asked what a brown field is.   

Mr. Labriola stated that the applicant will have to deal with those issues regardless and if 
he gets to the point that he cannot get the separations, then that was a bad investment.  He 
noted that this is not a subdivision and it is an existing lot.  Mr. DiCintio stated that he 
has never been burned this badly.   

Mr. Labriola stated that the Board does not have to worry about where the house would 
be sited.  He stated that the applicant will have to get a house in there, a septic system, 
and a well head and will have to get the DOT to weigh in that it’s an OK place for the 
driveway.  Mr. DiCintio stated that there’s a 20’ cliff in the back and everything runs 
down to Route 44.  Mr. Karis stated that conceivably the only thing is that the septics 
have to be outside of the 100’ buffer.   

Mr. Labriola read into the file a letter from the CAC following a site visit (original on 
file): 

• proposed driveway is in the lowest and wettest area nearest the stream 

• property rises to steeply to the rear 

• old driveway on higher ground and further from the stream and would result in the 
least disturbance to wetlands and stream area. 

Mr. DiCintio stated that he can do it – he can dig down but he does not want to play with 
the dump.  Mr. Labriola stated that he’s wondering what is the lesser of the two evils on 
this property – a stream and a pipe that goes under Route 44 or a garbage dump.  He 
stated that they would probably be something like 70’ away from the stream.   

Board asked how he discovered that it was a dump.  Mr. DiCintio stated that he started 
asking neighbors and that he scratched it with a pole.  Mr. Karis asked if he knows the 
extent of the contamination.  Mr. DiCintio stated that he’s an excavator by trade and 
when you start finding stuff that he stops digging.   

Mr. Karis noted that the Board must have a position that it is comfortable with the 
driveway – not knowing where it’s going to go.  Mr. Labriola stated that the Board is 
having a discussion this evening.  Mr. DiCintio stated that he appreciates it and that he 
knows he’s going to fall under NYS DOT, that they have the ultimate say because it is a 
State highway.  Mr. Labriola asked if he knows the extent of the dump.  Mr. DiCintio 
responded no and that he does not know if it extends into the buffer. 

Mr. Labriola stated that he prefers that they not dig up an old dump because you never 
know what’s in there and it is unknown how extensive the dump is.  He stated that he 
would like the applicant to show exactly where on the map he would place the driveway 
and scratch in the dirt in that spot to ascertain what’s under it.  If there’s a dump in that 
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spot, then it’s a moot point.  If there’s no dump in that spot, then it would be possible to 
create mitigation measures.   

Mr. DiCintio will ask DOT for its perspective on this situation.   

Mr. Karis noted for clarity that the Board is asking the applicant to scratch in the buffer – 
correct?  Mr. Labriola noted that this is a good point and asked how far down Mr. 
DiCintio had to scratch before he found garbage.  Mr. DiCintio stated that he scratched it 
with a rock.  Mr. Labriola stated that he can go in there with a shovel.  Mr. DiCintio 
stated that he does not want to but that he can.   

Mr. Labriola asked the applicant to tell the Board where he would like to site it and that 
he has determined that there is or is not garbage in that spot.  Further, he stated that if 
there’s garbage under there, then it’s likely that he will not need to come back to the 
Planning Board.  If there is garbage, then Mr. Labriola noted that he will have to go to the 
west side of the property, outside of the buffer, excavate, and do whatever needs to be 
done.   

Meta Plotnick stated that the property is across the street from her house.  She stated that 
when facing the property it is a very small property so there is not a lot of room to do 
anything.  She noted that the area of the driveway is very low and she does not know if it 
was part of the dump.  She stated that she’s not convinced that the dump is so toxic.  She 
stated that these are very old areas where people have been throwing things.  She stated 
that she thinks the driveway should be farther away from the stream and out of the low 
area which is drainage for very high areas.  Mr. DiCintio stated his preference to put the 
drive in the low area and to pipe the water out of it.  He stated that his thought was to 
excavate the shale in the back, use that as a suitable driveway base, and depending on 
how much water was crossing the property put a culvert underneath the driveway.   

Mr. Labriola asked if the Board is comfortable with doing a slight dig test on the 
proposed driveway that would be slightly in the buffer or is the Board asking the 
applicant to deal with the contamination and locate the driveway outside of the buffer 
because there’s room to do that.  Mr. Gordon suggested that the Board wait to see what 
the DOT says because that may be the end of the discussion.  Mr. Labriola concurred 
with that analysis, but wondered what the option is if the DOT says there’s plenty of sight 
distance and put it wherever you want.   

Ms. Seaman stated that she does not like impacting the stream buffer and she does not 
like impacting the wet and drainage area, even though there is a lot of impact along the 
stream.  She noted that the applicant stated that he has a lot of space and asked whether 
he is certain that the dump extends that far.  Mr. DiCintio stated that he is not certain how 
far it extends and that he’s basing it on the section that is cleared that has young growth.   

Mr. Labriola suggested that he needs to do some test digs across the entire front of the 
property.  Mr. DiCintio stated that he if could move the driveway off of it, he was going 
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to leave it capped as there’s grass growing on it and it does not look like it’s settling.  He 
stated that he wants to leave it alone – leave sleeping dogs lie. 

Mr. Labriola stated that he thinks the applicant will have to demonstrate that he cannot 
get a driveway in there because there’s a garbage dump.  But he noted that if they find 
that it extends far into the buffer, then he thinks the Board will tell him that he must deal 
with that.   

Mr. Labriola stated that the Board does not have enough facts to tell the applicant that 
disturbing the buffer is the right thing to do at this point.  Mr. DiCintio stated that he will 
stay out of the buffer and will do some exploratory surgery.  Further, he will consult the 
DOT and see what they come up with.  Mr. Labriola stated that, if he finds that from the 
buffer west is all garbage, he might want to do a couple of hand digs in the buffer to 
discover how far it extends.  He stated that if it extends 50’ into the buffer, then the Board 
will have enough facts to tell him that he will have to deal with the fact that there’s a 
garbage dump there and the driveway must go outside of the buffer.  If that occurs, Mr. 
Labriola stated that there will be no need for further conversation with the Board. 

Mr. Nelson summarized that the Board is asking Mr. DiCintio to tell the Board where the 
contamination material is and the Board is not telling him how to do anything or directing 
him to disturb anything – that you just want to know where that dump is.   

5. BILMAR NURSERIES INC. – WETLANDS PERMIT 

Bryant Rawls, Bilmar Nurseries, and Scott Case were present. 

Mr. Labriola stated that the application was vague and he could not tell what the 
applicant is proposing.   

Mr. Case provided a larger map that shows the areas that they irrigate.  He pointed out 
Con Edison on the map.  He stated that they are trying to create some more volume to 
irrigate, to have more water, so that if they have a dry summer they can continue to pump 
water without running out.  Mr. Rawls pointed out the boundaries and the gas pipeline on 
the map.  He pointed out the pond on the map and indicated where they want to make it 
larger.  He stated that, first, they want to clean out the bottom of the pond.  He stated that 
it is a major area for their growing facilities and he pointed out their main source of 
irrigation, which he stated is inadequate.  Mr. Labriola asked how the pond is fed.  Mr. 
Case stated that there is a long trench in the properties.  Mr. Rawls stated that there are no 
streams in or out of the pond, that there is just a long trench where there are two or three 
different ponds.  He stated that the elevations change from one end to the other and that it 
does not back feed.  Mr. Seaman stated that it is similar to Mr. Panucci’s situation, who 
the Board advised to work with the DEC. 

Mr. Labriola read into the record a letter from Ed Hoxsie, Executive Director, DC Soil 
and Water Conservation District – original on file.  Mr. Hoxsie reports that his office is 
working with Bilmar Nursery on their plan for irrigation of nursery stock.  He states that 
the plan is to dredge approximately 6’ and enlarge the surface areas by less than a ¼ acre.  
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He states that a review of the Town’s Wetlands, Waterbody, and Water Course Protection 
Ordinance does not appear to be in accordance with the NYS Agricultural District law.  
He stated that dredging of a farm’s pond is a common occurrence and a permit is not 
required if no stream is entering or exiting the pond.  He stated that his office feels that 
the Town’s law creates a time and financial hardship on the farming community.  He 
stated that he recommends that the Town issue the proper permit to Bilmar Nursery for 
the project identified in this letter.  Further, he stated that he is willing to work with the 
Town to help revise the law.   

Mr. Labriola stated that he talked with Mr. Hoxsie before the meeting and reported that 
he thanked Mr. Hoxsie for his input but that the Board needs to follow the provisions of 
the Town Ordinance.  He stated that for this application the Board will have to go to the 
letter of the law.  Further, he stated that he thinks it is good that the applicant is working 
with Mr. Hoxsie on this project and that the applicant will need to describe for the Board 
how he plans to do that work, what the construction method will be.  Mr. Labriola stated 
that the Board will need to know if there are other things that DC Soil and Water will ask 
them to do.   

Mr. Karis asked how wide the pond is and if dredging is involved and if they need an 
excavator.  The applicant said that his idea is to crawl around the edge and get as far as he 
could without a machine.  Mr. Karis asked if they are going to enlarge the water surface 
area of the pond also on the two sides.  The applicant responded yes.  Mr. Karis asked 
where the soils will be placed.  The applicant stated that they are not going to go that 
deep and that there is an area that is shale where they would like to put some soil and 
plant some trees.  Mr. Karis asked about the Con Edison and whether they own the 
property.  The applicant stated that Con Ed owns it and they are permitted to use 
underneath it if they don’t go over 15’ onto their line.  He stated that if they go farther, 
they have to get their blessing.  Mr. Labriola stated that the Board will need something in 
writing from Con Ed stating that it is OK to use their land and OK to proceed with the 
project.  Mr. Setaro concurred that permission from Con Ed is required.   

Mr. Labriola stated that the points Mr. Karis made are important and that the applicant 
should provide those details:  document that they have met and are working with Mr. 
Hoxsie and here’s how the project will be done, the measures that will be taken, and what 
will be done with the excavated soils.  He stated that this will provide the Board with 
enough content in order to understand what they are doing and the potential impact.  The 
fact that this is a stand alone pond removes a lot of the worries.  He stated that, based on 
what has been submitted, the Board does not have enough detail to make a determination 
on the project. 

Mr. Fracchia pointed out that they have Con Ed and the Iriquois pipeline to deal with.  
Mr. Labriola stated that they need documented permission from Con Ed and something 
from Mr. Hoxsie that explains what they are doing and how – the depth of excavation, 
how they will move the materials, where they will put the materials.   
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Mr. Rawls stated that Mr. Hoxsie will pursue the thing from Ag and Markets point of 
view.  Mr. Labriola concurred that Mr. Hoxsie will contact the Town Board and see about 
making some proposed changes to the Wetland Ordinance.   

6. ZBA APPEAL #875 – WALKER SPECIAL USE PERMIT 

Mr. Labriola stated that this application is to establish a riding academy.  He read into the 
file a letter dated 3/1/06 from the Fire Advisory Board (original on file) recommending 
that a water sprinkler system be installed to service the entire building. 

Ms. Seaman stated that she questions the need for the Special Use Permit because riding 
academies usually mean 40-50 horses with lots of traffic and lots of people.  However, 
she noted that they have a 10 stall barn that cannot be extended under their DLC 
easement.  She noted that this property is already under easement and stated that Heidi 
has about 6-7 private horses.  She stated that she thinks they are trying to carefully follow 
procedures because she will be boarding horses.  Ms. Seaman stated that there are other 
stables that board horses, including Tommy and others that do not apply for a riding 
academy because they don’t need it.  She stated that because there is an in-house trainer 
Heidi feels that she might come within the definition of a riding academy.  But Ms. 
Seaman does not think there’s a lot of consternation in terms of the neighborhood and the 
impact, because it is a 10 stall barn.  Even if all 10 stalls were boarded out, Ms. Seaman 
stated that there is not a great deal of impact.  She noted that it is already built out and is a 
beautiful barn.  She noted that she has a trainer and will rent out some stalls and people 
may take lessons from the trainer, but this will involve 4-5 horses, not 30-40 horses with 
a lot of car traffic.  Because it is so limited in scope, Mr. Seaman stated that she would 
give it a positive recommendation.   

Mr. Fisher asked if this is up and running now.  Ms. Seaman stated that she has not rented 
to other people yet.  She stated that Heidi has her own private horses there and a trainer 
there and has friends who want to board there.  People might come and board there for 
the winter.  Ms. Seaman stated that Heidi is trying to do the right thing.   

Mr. Friedrichson reported that they came in for a building permit application for a barn 
with some horses.  He stated that he looked at the internet and it is being advertised as a 
business where they will rent out and make money, which they did not apply for.  
Therefore, Mr. Friedrichson sent them a letter stating that if they want this approved as a 
business, then they must get a Special Use Permit and then a site plan before getting the 
building permit.  He stated that it took quite a bit of doing to convince the applicant that 
this was needed.  He stated that his interpretation is based on the definition of a riding 
academy as 6 or more stalls, lodging for farm help/employees, and an ad on the internet 
for a newly built dressage, boarding, and training facility located on 90 acres, in 
charming Salt Point, NY, heated 10 stall barn and heated indoor riding area with access 
to riding trails, full time training, boarding, and lessons.  He stated that this is a business 
and that the applicant knew this when she started but did not apply for a riding academy.  
Mr. Labriola asked if she has been cited.  Mr. Friedrichson stated that she has not been 
cited.  Mr. Seaman stated that she thinks the applicant only has her own horses boarded 
there at this time.   
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Mr. Labriola asked Mr. Friedrichson – if the ZBA grants the permit, then the applicant 
must come back for a site plan approval.  Mr. Friedrichson stated that yes, anything more 
than a one family house needs a site plan approval.   

Mr. Karis asked if people would go there on a daily basis to ride and train and take their 
horses home at the end of the day.  Ms. Seaman stated that, no, there would be horses on 
site, and that people would go for a clinic or a lesson.  She stated that it’s not 
inconceivable but that most people do not trailer daily for lessons, it’s just too much 
trouble, but you might go once a week.  Ms. Seaman stated that she does not think Heidi 
will have lesson horses, that you would have to have your own horse.   

Mr. Gordon asked if there is a conservation easement with the DLC to permit a business.  
Ms. Seaman stated that on that scale she’s not sure the DLC would go bigger than 10 
stalls.  Mr. Fracchia asked if Heidi would have shows.  Ms. Seaman stated that she does 
not think so.  Mr. Labriola asked if there would ever be more than 10 horses on the 
property.  Ms. Seaman answered no.  Mr. Labriola recalled a property on 9G where there 
is a sea of cars.  Ms. Seaman referenced Southlands on Route 9 that has 40-50 horses that 
are owned by different people.  Ms. Seaman does not think there will be competitions 
held on Heidi’s property – there would need to be a lot more room for parking.  Further, 
she noted that to do a competition at your barn really tears everything up.   

Mr. Labriola stated that it looks like a beautiful facility and that he’s not bothered by a 
riding academy in a very rural section.  He stated that it’s a nice use of the land.  Mr. 
Karis concurred especially as it appears that it is controlled in scale.   

Mr. Fracchia asked if there is any problem with the road.  Ms. Seaman stated that it is a 
dirt road and there’s a lot of space in front of the barn.  Mr. Labriola stated that the Board 
will look at parking, lighting, etc. when it comes back for site plan.  Ms. Seaman stated 
that they cannot do any lighting under their terms and it’s not done at night anyway.   

Mr. Labriola stated that he’s OK with passing it along with a positive recommendation

because it seems like a consistent use with the area and will expect to review the 
application for a full site plan approval if the ZBA grants the Special Use Permit.  Motion 

seconded by Mr. Fischer.  VOTE TAKEN AND APPROVED 7-0-0. 

7. MINUTES 

Mr. Labriola:  Motion to approve minutes of January 2006 Planning Board meeting 

as corrected; VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  Motion to approve minutes of February 2006 Planning Board meeting 

as corrected; VOTE TAKEN AND APPROVED 6-0-0.

8.  MISCELLANEOUS 

Mr. Labriola reported that there was an article in the paper that starting later this year all 
Draft Environmental Impact Statements need to be accessible on the Town website.  Mr. 
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Karis suggested that applicants provide CDs with appropriate documents for posting on 
the website.  Board discussed the work required to make documents available on the 
website.  Someone in the audience stated that there could be a link in the Pleasant Valley 
website.  Mr. Labriola noted that links to links work and sometimes don’t work.  He 
noted that this will be a trial period and pointed out that a problem with links to links is 
that changes can be made on the linked site and no one knows what has been done.  He 
stated that there are a lot of maintenance issues.  Ms. Seaman also pointed out that links 
to other information implies that the Town is supporting those sites and the information 
contained therein.  Mr. Labriola stated that he supports controlling access to stuff like that 
and stated that the Board does so few of these that it probably won’t be a problem.   

Mr. Labriola stated that Mr. Nelson informed him that effective 7/1/06 notice must be 
given to an adjacent city, town, or village of the hearing on a use variance, special use 
permit, site plan, or subdivision review where a project is within 500’ of a municipal 
boundary.  He stated that this is something the Board will have to think about.  Mr. Karis 
asked if this is like a 239M referral.  Mr. Nelson stated that they cannot force the Board 
to do a hands vote but must give them notes; the Board does not have to have a super 
majority if they come back against us.   

Mr. Gordon asked what the status is of the sign ordinance revisions.  Mr. Labriola stated 
that he does not know.  Mr. Gordon stated that the last he knew it was waiting for the 
Town Board to weigh in on the recommendations.  Mr. Labriola stated that he will talk 
with Jeff Battistoni to find out where this stands.   

Mr. Labriola reported that he and Mr. Setaro spoke about taking a harder look at the 
applications that come before the Board so that they are more complete and so that the 
Board is not engineering them during the meeting for the first time.  He stated that he will 
talk with Ms. Salvato and that it may mean that he will have to review questionable 
applications before they get onto the agenda.  He noted that recent applications have not 
been to the level that the Board needs them to be and, therefore, the Board is spending 
time during the meetings that is unnecessary.  Often there is just not enough information 
provided.  Therefore, Mr. Labriola offered to do some vetting on the front end in order to 
save time during the Board meeting and to force the applicants to do the work that they 
should be doing.   

Mr. Karis volunteered to review the Planning Board procedures that are provided to 
applicants and to revamp them to more forcefully put people on notice regarding what the 
Board expects for a complete application and what is required to move an application 
through the process.  He concurred that it is up to the applicants and not up to the Board 
to engineer these projects.  Mr. Labriola stated that it’s OK for an applicant to come in 
for a discussion, but when they submit an application and are looking for a decision then 
it needs to be complete.  Further, he stated that it puts the Board in a bad light and in a 
position of having to defend why the Board needs the applicants to do certain things.  Mr. 
Karis stated his intention to have a draft for the Board to take home next month.   
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Mr. Fischer asked what the Board should do with the FAB’s recommendations regarding 
Cookinham – the fact that the FAB saw no problem with the application.  He noted that 
10-12 vehicles stored on site would have 2,000 gallons on fuel on site and also crashed 
cars over the weekend that could be leaking fuel or other contaminants.  Mr. Labriola 
agreed with this assessment and suggested that when that application comes back before 
the Board with content, the Board will recommend that it be cycled back through the 
FAB for another look.  Mr. Gordon noted that the applicant skirted his question about 
storage, his answer was that they do not tow wrecks but just do break downs.  He stated 
that the money in the towing business comes from storage of vehicles.  Mr. Labriola 
stated that the Board will be very, very specific about what can and cannot happen on that 
site so that there can be no misinterpretation and no confusion.  There will be no storage 
of cars – trucks OK but not wrecked cars on site.  If they want to, then there must be 
special considerations regarding drainage, filtration systems similar to Matt’s autobody.   

Mr. Gordon stated that Cookinham has not been straight forward with the Board from the 
beginning and reminded the Board about the sign permit application.  Mr. Labriola noted 
that that is how this got to where it is today – they’re not in compliance.  He stated that 
the Board learned that it must be much more specific and spell things out so that there’s 
no confusion.  If someone says they will do A, B, and C and the Board approves it, and 
then they do D, E, and F, then Mr. Friedrichson will cite them for being in 
noncompliance and give them a cease and desist order.  Mr. Gordon and Mr. Labriola 
agree that they have already done D, E, and F.  Mr. Labriola noted that the effort now is 
to get everyone back on the same page.  He stated that they were not officially cited, that 
there were a number of visits, but they did not get a cease and desist order, there was not 
an official citing from the Zoning Enforcement Officer.  Mr. Fischer noted that they must 
clean it up or they get one of those.   

Mr. Labriola suggested that, in the future as people are identified who are not in 
compliance, the Board needs to let Mr. Friedrichson know and they will go do what 
needs to be done.  He stated that Mr. Friedrichson’s plan is to give them the courtesy of a 
visit, have a conversation, ask them to get it fixed within a time period, and cite them if 
they fail to do so.  Mr. Karis stated that if they have an outstanding violation, then the 
Board does not have to hear their project.  And, Mr. Labriola stated that the Code 
supports that.   

Mr. Fischer asked if, in a public shopping center like the one that’s being redone, there 
are any regulations as to what the lots should be like, can there be old broken up black 
top.  Mr. Gordon stated that it should be in good repair.  Mr. Nelson stated that it is not in 
the Code but that it can be part of the amended site plan approval.  Mr. Fischer noted the 
health and safety risks involved.  Mr. Gordon stated that if the surface is really in the 
condition as reported then it is not up to Code, that you could not get a CO on a new 
installation with the pavement in that state of disrepair.  Mr. Fischer stated that if it is that 
bad then it must be addressed, more than just asking if they want to do something about 
it.  Mr. Labriola stated that he thought the Board was clear with him about the need to 
address it.  Mr. Karis stated that the Board can put conditions in the approval.  Mr. 
Labriola concurred that it can become a condition of approval if it has not been addressed 
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to the Board’s satisfaction.  Mr. Fischer noted that the Board’s engineer would need to go 
to the site to check it and decide if it were in compliance.   

Mr. Labriola:  MOTION TO ADJOURN MEETING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 7-0-0. 

  

Meeting adjourned at 9:00 p.m. 

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the March 14, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

April 11, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on April 11, 2006, at 
the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:33 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
 Rebecca Seaman 
 Rick Malicia, Alternate  
  
Members absent: Peter Karis  
   
Also present: Jim Nelson, Esq., Town attorney 
 Richard Harper, Morris Associates 
 Dieter Friedrichson, Zoning Administrator:  

1. T. B. PROPERTIES SUBDIVISION – SKETCH PLAN APPROVAL 

Mr. Brian Franks, surveyor for the applicant was present.  Mr. Franks stated that this is a 
2 lot subdivision, that the applicants wish to subdivide 4.55 acres out of the total 26.59 
acres, which leaves a balance of 22.04 acres.  He stated that there is an existing home on 
lot #D.   

Mr. Labriola asked what happened to lots #B and #C.  Mr. Franks stated that they are on 
the other side of the road and that this is part of an older subdivision and pointed out the 
original lot #A and lots #B and #C.   

Mr. Harper reviewed the Morris Associates comment letter.  Mr. Franks stated that he 
does not have any problems with the comments.  Mr. Harper stated that the short form 
EAF seems complete.  He inquired about any future plans for subdividing the 22 acre lot.  
He noted that they found wetlands that almost touch the south line and that it would be 
helpful if they knew it was there.  He also noted a flood plain on the tract that is fairly 
substantial and that it would be helpful to show that as well.  He stated that it will affect 
lot #A.  He also stated that this property is in agricultural district #20, therefore they will 
need an agricultural data statement and he referred to Article 5, Section 82-26 for the 
required elements.   

Mr. Franks stated that, for right now, the applicants have no plans for lot #A, that they are 
trying to sell their home and they think it’s easier to sell it as almost a 5 acre lot rather 
than trying to sell the whole 26 acres.  He stated that there are no plans right now to 
subdivide it in the future.  Ms. Bramson asked if they are selling both the house and the 
property.  Mr. Franks stated that they told him that they are keeping lot #A for investment 
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purposes and that the only thing they have in mind right now is maybe leasing it to the 
Hans for corn or pumpkins.   

Mr. Fracchia inquired about the culvert.  Mr. Franks pointed out where the brooks go 
through and stated that everywhere there’s a gap in the brook, there is a culvert to get 
through the various parts of the property.  Mr. Fracchia asked if it is a class stream.  Mr. 
Franks stated no, not to his knowledge.  Mr. Labriola stated that the Board will have to 
think about whether this is a potential segmentation discussion and even though there are 
no current plans, what could potentially get built on the property.  He noted that there are 
wetlands and streams and the Board needs to understand what the buffer implications 
would look like and what it might mean, ultimately, to a build out of this piece of 
property.  Ms. Seaman stated that it is important to see where they are because there 
might be implications for configuration of a future driveway.  Also, she questioned 
whether Great Spring Creek flows across the property and stated that it goes on the 
adjacent lands.  Mr. Franks stated that he is not aware of any named streams on the 
property and that this is a question he can research by talking with the DEC.  As far as 
coming up with plans for future subdivisions, he stated that his clients are not interested 
in spending money to do that, that they just want a simple two-lot subdivision.  He 
reiterated that his clients told him that they have no plans for 15 years at least.  Mr. 
Labriola stated that the intent is not for a fully engineered set of drawings with all of the 
storm water management, but rather to get some idea of how many lots could they 
subdivide into the 22 acres taking into account the ponds and streams – 5 lots, 12 lots, 10 
lots?  He stated that he suspects that the pond, which is large, will create interesting 
issues.   

Mr. Fischer asked where the trees were cut out of.  Mr. Franks pointed out that the whole 
site has been logged and is a fairly open piece of property.  Mr. Fischer stated that it must 
be reasonably good soil.  Mr. Franks stated that it’s not wet.   

Mr. Labriola asked if the Board has any other comments or questions.  Mr. Gordon asked 
about the pre-logged map.  Mr. Franks explained the features on the map. 

Mr. Labriola read into the record a comment letter dated 4/5/06 from the Pleasant Valley 
Fire Advisory Board:  “no comment with regard to this application as it represents no fire 
or safety issues.” 

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 Move that the Planning Board grant Sketch Plan Approval to the subdivision 

plat T.B. Properties in the form of the resolution prepared by the Board’s engineer 

and now before the Board. 

 SECONDED BY R. FRACCHIA; VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola informed Mr. Franks that he can notify adjacent property owners and asked 
him to post the subdivision sign.   
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2. TACONIC APARTMENTS (TACONIC HOMES) – SITE PLAN 

Mr. Labriola stated that this application is on for discussion this evening.  He noted that 
the intent is to update the Board on the plans and to look at the potential significant 
environmental impacts that were identified in the scoping session that was done a few 
years ago and see if there are any significant changes that need to be factored into the 
plan moving forward. 

Mr. Joe Kirchhoff and Mr. Ken Nadler (architect) were present. 

Mr. Kirchhoff provided a different site plan.  He stated that some of it is similar but that 
they took a lot of the Planning Board’s comments into consideration and tried to make 
modifications.  For instance, he pointed out the roads that loop.  He stated that the largest 
single change is the route of the main road.  He stated that a fantastic job was done of 
evaluating the disturbance of this road and that they discovered that moving the road 
allowed them to eliminate the large rock retaining wall that they would have had to build.  
He stated that this also allows a greater buffer from Route 44 and was in an effort to get 
the buildings to work with the land.  He noted that the sewer plant and the club house 
area stay the same.  He stated that where they don’t have a loop, they tried to keep the 
impact and the distances as tight as possible.  He stated that it was not possible 
everywhere because the grade change is so significant in certain areas.  He pointed out 
areas that they cannot connect due to the elevation change.  Therefore, he stated that they 
cannot loop all the roads and pointed out the largest section without a loop.  He stated 
that they have preliminarily laid out a walking trail area, a possible recreation area 
component.  He pointed out the storm water area at a major intersection which they will 
study further because it is a focal point.  He stated that they will have a club house, a 
pool, tennis court, and walking trails.   

Ms. Bramson asked about the additional areas for recreation.  Mr. Kirchhoff stated that 
these could be a small work out area for people to walk along the trail and stop and do 
some things or it could be a playground set.  He stated that this would be guided by the 
marketing people of what they feel the buyers would want.  He reminded the Board that 
this is a for-sale product.   

Mr. Labriola asked if there will be sidewalks throughout the property.  He asked if people 
walking to the club house would be walking in the road – he stated that he’s thinking of 
what they did at Brookside with sidewalks throughout.  Mr. Kirchhoff stated that they 
haven’t gotten that far yet but that he imagines they will go that route, that there may be 
some areas where there will not be any sidewalks and there will be areas where there will 
be sidewalks.  He noted one area where sidewalks will not work well across the 
driveways.  He noted that at Brookside there are a lot of units that do not have garages, so 
there’s a lot of blacktop parking lot.  However, he stated that on this project every unit 
basically has a one car garage.  Therefore, he noted these will be more direct access 
home.   

Mr. Fracchia asked if there will be any walking down to Route 44.  Mr. Kirchhoff stated 
that they will have to look into that.  Mr. Nadler stated that it depends, different 



 Pleasant Valley Planning Board  Page  
April 11, 2006 

4

communities want different things.  He noted that some people will want handicapped 
accessibility to the road, some think it makes it too urban and don’t want it.  He stated 
that they need the Board’s direction if they think it would be appropriate.  Mr. Labriola 
stated that he wonders if the people would go out there and wait for the loop bus and that 
there’s not much commercial activity along there yet.  Mr. Fracchia stated that he was 
thinking about the hamlet that they’re talking about down there.  Mr. Kirchhoff stated 
that they would push to have a sidewalk because it’s part of the community.  Mr. Gordon 
noted that the only access they might need is for housekeepers who might not have cars.  
He noted that this is a big problem in a lot of areas because a lot of the labor force for 
these communities do not have cars.  Mr. Kirchhoff stated that they will look at this. 

Mr. Fischer suggested a path going towards the club house rather than walking down the 
road to get to it.  Mr. Nadler stated that they would look at this.  Mr. Fischer stated that 
the residents will find short cuts to the club house anyway.   

With regard to impervious impact, Mr. Kirchhoff stated that the original plan had 38% 
coverage and that the revised plan now has 35%.  He stated that the original for rent 
apartment layout was 282 units, and he noted that this for sale layout has 252 units.  He 
stated that they came down in units and they are putting all the cars in garages.  Ms. 
Bramson asked if the number of bedrooms is lower as well.  Mr. Kirchhoff stated that 
there is a lower bedroom count.   

Mr. Gordon asked about the phasing projection.  Mr. Kirchhoff pointed out the area that 
will always be phase 1 and stated that depending on how the market goes and what type 
of units are selling will determine which area of the plan will be developed next.  Mr. 
Gordon asked if they will have to do a future subdivision.  Mr. Kirchhoff stated that will 
be Mr. Richmond’s decision on how he will finance it.  He stated that once the Planning 
Board is comfortable with the design, they will consider those questions.  He also stated 
that water and sewer will be discussed early on and stated that they have very good recent 
experience with the public service commission.   

Mr. Fischer asked what type of buyers they anticipate and asked what they are marketing 
for.  Mr. Nadler stated that the nature of having 2 bedrooms and 3 bedrooms – what’s 
happening with townhouses now is that people are selling their house to buy something in 
Florida and to buy something here to store all their furniture.  So, he stated that they are 
making the extra bedrooms into dens and that baby boomers are doing that, too.  He 
stated that it’s getting away from the traditional families with more kids living in a 
townhouse project.  He noted that they are finding that the 2 bedrooms are being 
occupied by singles and seniors – using the equity from the house that they lived in for 
years.  Mr. Fischer asked if there are fewer small children in these projects.  Mr. Nadler 
stated that this is what they are finding.   

Mr. Fischer stated that what he was thinking about is a larger recreational type of facility 
in lieu of recreational fees.  He stated that it is nice to have some place to play a game of 
football, softball, soccer, or something and that it’s now a burden on the parents to drive 
the kids all around.  He wondered if there is space to create something in the lower area, 
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if it is wet or if something could be done.  Mr. Kirchhoff stated that it’s pretty tight for 
that and that maybe there’s room for a sand lot.  He noted that they are utilizing all of the 
flattest areas for the proper layout.  Mr. Fischer stated that if they happened to have 100 
children living there, it would be nice for them to have some outlet besides the club house 
and a couple of tennis courts – and they will beat the heck out of the tennis courts.   

Ms. Bramson asked if Mr. Kirchhoff had spoken with the Fire Advisory Board and what 
their thinking is about the units farther up.  Mr. Kirchhoff stated that they tried to loop as 
much as they could and that he thought the FAB would be copied on this.  He stated that 
if the Planning Board likes this design, then they will go the next step.  He stated that 
they have not had the time to meet with the FAB yet.   

Mr. Fischer stated that he thinks all the looped roads are good and that they need some 
pedestrian interconnections and possible stairways.   

Mr. Labriola stated that they have done a good job with the loops and he pointed out one 
area that he stated that he still sees as a concern – across from the storm water pond at the 
major intersection.  He noted that if there’s a problem to the left of that intersection, they 
have basically cut off emergency vehicle access to half of the units because it’s served by 
a single road.  He stated that they need to create some way to provide secondary access to 
those units.  Mr. Kirchhoff stated that they will do the work on that comment.  Mr. 
Nadler stated that they have done something in other projects with a crash gate and a 
gravel road.  Mr. Labriola stated that this is something that needs to be factored in, it will 
be a great conversation to have with the FAB and it would need to be maintained and 
plowed, etc.   

Mr. Kirchhoff provided the Board with an overlay of the new scheme to show the 
changes from the original design.  Mr. Nadler explained the major changes and how the 
new design works better with the land.  He also provided pictures of a similar project in 
Brewster called Refarm which is also a very steep site and where the step-down design 
preserves the landscape and the views.  He stated that the parking is done is small clusters 
of 5-10 cars.  Mr. Kirchhoff talked about the design where the buildings are single story 
in the front and multiple stories in the rear, utilizing the land as it pitches.  Ms. Bramson 
stated that it seems like a lot more buildings.  Mr. Kirchhoff stated that it is more 
buildings and pointed out that they are two stories but that they are covering less area 
because of the reduced parking.  He noted that the building structures are much smaller 
footprint, even though there are more of them.  Mr. Gordon stated that the key is the 
parking.  Mr. Kirchhoff stated that their goal is to make everybody use the garages and 
noted that at Brookside the people who have garages use them.  Mr. Gordon stated that if 
there isn’t anything in the bylaws of the association that prevents owners from using their 
garage for anything other than cars, there’s a problem.  Ms. Bramson asked if there’s 
room to park in front of the garage.  Mr. Nadler stated that there’s length enough for 
another car and there will be visitor parking around.   

Mr. Labriola asked if there are any units in the new plan that are at a higher elevation 
than units in the previous design.  Mr. Nadler pointed out units that are physically higher.  
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Mr. Labriola asked whether the water tower was moved.  Mr. Kirchhoff stated that the 
water tower and water treatment plant have not been moved.  Mr. Labriola stated that the 
Board wants to understand any potential visual impacts.   

Ms. Bramson asked what will be visible from Route 44.  Mr. Nadler stated that now that 
they have kept the trees, they don’t really know.  Mr. Labriola stated that he cannot 
imagine that anything will be visible and asked how far back off of Route 44 they are.  
Mr. Kirchhoff pointed out the area that is 400’ back and noted that the only potential 
visible object is the back of the sewer plant from the ramp, which they can take care of 
with screenings of white pines or something.  Mr. Nadler commented that it will be 
designed as a barn-like structure. 

Mr. Labriola commented on the southern portion of the project, that you can see the 
Taconic from those spots, and that it looks like they have addressed that and that the 
buildings are now lower.  He stated that this is the one area that will need to be monitored 
to ensure that nothing significant will change.  He stated that, visually, things are either 
the same or better than the original plan.   

Mr. Kirchhoff stated that a good thing about the lower buildings is that they are easier to 
screen.  Therefore, even if there is a small spot that could be seen from the Parkway, he 
stated that it’s easy to fix with some trees.   

Mr. Labriola asked what sort of lighting there will be around the pool and around the 
tennis courts at night and about the level of visibility in the summer time.  He noted that 
people could be playing tennis at 11 p.m., which would typically require very bright 
lights.  Mr. Nadler noted that the six lights will be directed to shine only on the courts, 
they will be shielded, and the poles will be 12’.  Mr. Labriola suggested a simulation of 
what it might look like at night from different viewpoints.  He noted that this is one of the 
closest things to the Taconic Parkway on the site and that it will be the brightest thing on 
the site.   

Mr. Gordon asked when the Taconic Association will review these plans and asked what 
they are required to do if the project is within a certain distance of the Parkway.  Mr. 
Labriola responded that his information is that they were leaving it up to the local towns 
to use their judgments.  He stated that it has been declared a scenic asset, but that he has 
not seen anything that describes the rules and regulations regarding it.  Mr. Gordon noted 
that this property abuts the Parkway.  Mr. Nelson commented that the NYS Office of 
Parks and Historic Preservation may be entitled to notice as an involved agency.   

Mr. Fracchia asked if it would be possible to do a computer view of the property from the 
south bound lane of the Taconic Parkway to get an idea of what it would look like in the 
daytime and at night.  Mr. Labriola stated that if they have something that shows how it 
was in a more extreme condition and make a determination based on that, then that would 
be acceptable.  He stated that something will need to be done on the southern portion of 
the site.  Mr. Kirchhoff stated that when you get on the corner of the Rockefeller 
University property, it is very wooded and very dense.  He stated that they will double 
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check before the leaves come out.  Karen Krautheim, Richmond Group, stated that they 
will update their photos for this new layout and show some comparison. 

Ms. Bramson asked about the building exteriors.  Mr. Nadler stated that it will be stained 
wood, not stucco.  He stated that the service buildings will be barn-like structures and the 
units will work with the land.   

Mr. Labriola asked if they were thinking of the road system being a country road design 
with a sheet flow or curbed with drains.  He stated that he’s thinking about the storm 
water guidelines that use a lot space.  Other than that one retention pond that is planned 
for the major intersection, he asked what else is planned and stated that he wants to make 
sure that there is plenty of room to deal with the regulations.  Mr. Kirchhoff stated that 
they would prefer to be curb-less wherever they can.  He stated that for financial reasons 
it is cheaper to have the sheet flow and that it is a lot easier to control the water and 
reduce any issues with black ice.  Also, he noted that the disturbance for the retention 
areas is greatly reduced.  He does potentially see some areas where there will have to be 
some curbs to control some water where they get close to some wetlands, but he thinks it 
will be fairly limited.  Mr. Gordon noted that the biggest water problem is the run-off 
from roofs.  Mr. Kirchhoff discussed storm water systems – similar to Brookside – and 
mechanisms for cleaning acid rain prior to dissipation.  He stated that there’s a lot of 
engineering that’s required before it gets finalized.   

Mr. Kirchhoff stated that they will look at connections beyond the intersection, how to 
loop.  Mr. Labriola reminded Mr. Kirchhoff to have that conversation with the Fire 
Advisory Board.   

Mr. Labriola asked if Mr. Kirchhoff wanted to discuss thoughts on revisions to the 
preliminary DEIS.  Mr. Kirchhoff stated that it’s up to the Board and that Ms. 
Krautheim’s office prepared the submission that details changes to date from the original 
scoping session.  He noted that the impact is reduced because the unit count has 
decreased, which drops the school impact.  Mr. Labriola asked Mr. Harper for comments 
and stated that although he went through the list it was hard to determine the relative 
impact of the changes without seeing the before and after.  Mr. Labriola stated that he’s 
comfortable that, the original scoping in 7/03, the potential impacts in the new design are 
either equal to or less than the original, with the only problem area being the southern 
portion of the site.  Mr. Labriola asked the Board, based on what they seen tonight, if 
there are other items beyond what the Board has already asked the applicant to do, to go 
back and revise the DEIS based on that.  He asked if the Board is comfortable that they 
have hit all of the high points.  Mr. Harper stated that he thinks every revision the 
applicant has made has been an improvement.  He noted that change in the entry road, the 
reduced number of units and how they work with the topography, and reduced 
impervious cover.  Mr. Labriola stated that the key next step is to get the DEIS updated 
and back to the Board for review. 

Mr. Labriola proposed that the Board not do another scoping session based on the 
rationale that the applicant has demonstrated that the revised plan has equal to or less 
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than potential environmental impacts, the Board has not identified any new potential 
impacts.  Therefore, he stated that going back through that scoping will uncover anything 
new.  He suggested that once the revised DEIS is submitted, the Board may see 
something that causes some alarm, which they will deal with if it arises.   

Mr. Labriola noted that in 8/03, the Board accepted the DEIS as complete.  He advised 
the applicant that, based on the proposed changes, they need to update the DEIS and 
resubmit it to the Board.  The Board will review it and determine whether it is complete.   

Mr. Labriola stated that the next steps are: 

• Fire Advisory Board buy-in and input into the looping 

• Make sure that the DEIS documents the two potential visual impacts 

• Lighting at the rec center 

• Units at the southern end 

• Notify the office when the DEIS is ready for the Board’s review 

Mr. Labriola asked Mr. Nelson if he missed anything.  Mr. Nelson asked whether the 
scoping has been accepted or whether it was the DEIS.  Ms. Krautheim stated that the 
chairman said that the scoping document was approved and accepted as received but that 
there were comments regarding visual impacts and the need to touch base with the School 
Board.  She noted that the dialogue with the School Board led to some of the revisions to 
the plan with a whole new concept that they felt more supportive of.   

Mr. Labriola confirmed what Mr. Nelson stated – that the Board did not accept the DEIS 
as complete, but rather that the Board accepted the scoping document as complete.   

3. FAMILY CIRCLE PLAZA (LIBERTY PLAZA) SITE PLAN REVISION 

Mr. John Sullivan, Day Engineering, was present.  Mr. Labriola asked him to report on 
any changes since last month.  Mr. Sullivan reported that none of the façade changed and 
he submitted a presentation board with the colors and materials.   

Mr. Sullivan stated that they submitted another application for the sign.  Mr. Labriola 
stated that the Board will do the site plan discussion first and then consider the sign 
application.   

Mr. Sullivan described the materials, the colors, and the shutters.  He mentioned site 
improvements that include plans to repave the parking lot; it will be re-striped with 
handicapped parking spaces shown in the front and the rear.  He stated that they are 
proposing some landscaping with plantings and some proposed light fixtures for the site.   

Ms. Bramson stated that the landscaping changes are better.  Mr. Sullivan noted that there 
are some low wires on the property and that the proposed low landscaping will avoid 
those wires.  Ms. Bramson also appreciated the changes in the landscaping plans for the 
median. 
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Mr. Harper reviewed the Morris Associates comment letter.  He noted the short form 
EAF and it is still a type 2.  He noticed that the landscaped legend is incorrect and Mr. 
Sullivan stated that they will change that.  Mr. Harper stated that they recommended that 
the Board review the elevation revisions.  He stated that although they have a foot candle 
footprint, without the foot candles that actually fall on the pavement, it is hard to see 
whether those lamps actually accomplish what is recommended.  Mr. Labriola stated that 
the applicants agreed to the Board’s request to install more decorative light fixtures and 
that they are not adding any additional poles, just replacing them.   

Mr. Labriola inquired about the 4 handicapped parking spaces in the back and 2 in the 
front.  He stated that he had assumed that the parking in the back was more for 
employees.  Mr. Sullivan stated that currently there is a church on the second floor.  Mr. 
Labriola asked whether there are enough handicapped spaces in the front.  Mr. Sullivan 
stated that the ADA regulations are 1 per 25 and that they have 2 handicapped in a total 
of 44 spaces.  Mr. Harper noted for the total site there’s 1 handicapped space for each 13 
parking spaces.   

Mr. Fracchia asked about the dumpster.  Mr. Sullivan stated that they could put a chain 
link fence around it but that he does not know if it will really help.  Mr. Fracchia stated 
that the dumpster is unsightly, that there are a lot of animals that get into it and spread 
garbage around.  He suggested that they enclose it so that it will be confined.  Mr. 
Labriola suggested a 6’ high stockade fence with a gate would be reasonable.  Ms. 
Bramson suggested a chain link fence.   

Mr. Fracchia asked about the sign at the front and noted that it is a very bad area for car 
accidents because there’s a lot of traffic from commercial sites nearby.  Mr. Sullivan 
stated that the sign is far enough back that it won’t block visibility.  Mr. Fracchia stated 
that he’s seen a lot of accidents at that location.  Mr. Sullivan stated that he was 
concerned about that but that he thinks the sign is far enough back to not cause a 
problem.   

Mr. Fischer asked what the problem is with the refuse area – are the tenants careless in 
placing the garbage in the dumpster.  Mr. Fracchia stated that it’s just being thrown in 
there and that it’s spread out by the animals – it looks terrible.  He stated that he thinks a 
chain link fence will be a definite improvement because it will contain it.  Mr. Fischer 
asked if it needs a cement block enclosure.  Mr. Fracchia stated that a gated chain link 
fence with the slats will make it look a lot better.  Mr. Fischer stated that his concern is 
that the chain link area will enclose the dumpster, it will be too much, and that people 
will pile garbage outside the fence.  Mr. Labriola stated that the owner should be 
monitoring any issues around the proper size for the dumpster.  Mr. Fischer stated that it 
shouldn’t be a tight area and that it should be large enough area.  Mr. Labriola stated that 
he expects that they will design the enclosure to not only fit the current size of the 
dumpster but also accommodate a larger dumpster if that becomes necessary in the 
future, but that the applicant should figure that out.  Mr. Sullivan stated that he knows 
there are some vacancies on the first floor and that the volume of garbage will be 
determined by occupancy.  Mr. Fischer stated that there should be room for expansion.   
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Mr. Labriola asked for any other comments or questions on the revised site plan.   

Mr. Labriola expressed the Board’s thanks to Mr. Sullivan and his client.  He stated that 
they came to the Board with one thing in mind and the Board saw it as an opportunity to 
rehabilitate a site.  He stated that the revisions are significantly better and the 
improvements will be appreciated by the public.  He stated that the Board appreciates Mr. 
Sullivan and his client’s cooperation.   

Mr. Labriola:  MOTION TO GRANT SITE PLAN APPROVAL 

 Move that the Planning Board grant site plan approval to the Liberty Plaza  

also known as Family Circle Plaza site plan amendment with regard to the 

application Antigone Realty, LLC, in the form of the attached resolution dated 

4/11/06 prepared by the Board’s engineer and now before the Board subject to the 

following conditions:   

1.  payment of all fees 

2.  Morris Associates letter dated 4/10/06 

3.  the addition of a 6’ high chain link fence with slats enclosure with a gate 

around the dumpster to be designed to provide room for a larger dumpster. 

 Whereas the application includes building elevation changes and landscaping 

which constitutes a Type II action under SEQR, therefore no further environmental 

review is necessary. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 7-0-0 

4. LIBERTY PLAZA – SIGN PERMIT 

Mr. John Sullivan was present and stated that the existing sign will be removed.  He 
stated that the proposed new location is closer to the entrance for the site.  He provided an 
image of the proposed sign, which provides for 10 spaces for tenant names.  Ms. 
Bramson asked if there are spaces for 10 tenants in the building.  Mr. Sullivan responded 
that there are potentially 8 commercial spaces on the ground floor, and 2 on the second 
floor.  He stated that he believes that Valley Fitness occupies 3 tenant spaces on the first 
floor.   

Mr. Labriola asked whether the proposed lantern on the top of the sign will provide 
adequate lighting at night.  Mr. Sullivan thinks it will.  Mr. Fischer noted that this is a 
problem for drivers.  Mr. Labriola stated that typically these kinds of signs are 
illuminated from below and that the lantern on top should not be included if it is only 
going to be decorative.  Mr. Gordon stated that it will not light the sign – that all that will 
be visible is the light.  Mr. Sullivan stated that Route 44 in that area is well lit and that he 
does not think this lantern will interfere with that.  Mr. Fischer stated that it is not good 
light.  Mr. Labriola concurred that it is not good placement for the light and proposed that 
they eliminate that decorative light fixture and add spot lights within the brick base that 
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point onto the sign.  Mr. Fischer stated that the lights should be flush, should shine on the 
sign and not on the drivers.   

Mr. Labriola asked whether the unused spaces on the sign would be invisible.  Mr. 
Sullivan stated that all the plaques will be of a lighter color whether or not they contain 
tenant names.   

Mr. Labriola asked for clarification on a second level directory sign that was mentioned 
in the application.  Mr. Sullivan stated that it is a directory sign for the 2nd floor tenants.  
He stated that there is an east and a west wing and that the owner wanted a directional so 
that people coming to the site would know who’s on the 2nd floor.  Mr. Labriola asked for 
a drawing of that sign.  Mr. Sullivan stated that he does not have a drawing, that it was 
rejected by the office.  Mr. Labriola defined a directory sign as something that is attached 
to the wall of a building that states the names of the first floor tenants and the names of 
the second floor tenants and that he cannot remember an instance of signs that say, if you 
want to go visit business ABC, go this way.  Mr. Sullivan confirmed that that is what this 
sign would be doing.  Further, he stated that on the back of the building there would be 
east and west wing.  Ms. Bramson asked how people would know who was in which 
wing.  Mr. Sullivan stated that it would be the directory sign.  Mr. Labriola stated that the 
Board cannot approve something that is not in front of it.  He stated that if there will be 
signs on the building that say “east” and “west,” the Board needs to see what those signs 
look like.  He stated that the Board cannot approve what it cannot see.  Mr. Sullivan 
stated that there were other signs that were submitted and rejected.  Mr. Labriola asked if 
he is intending to redo all of the tenant signs so that they are more uniform.  Mr. Sullivan 
stated that they will be identical.  Mr. Labriola advised Mr. Sullivan to come back to the 
Board with the revised site plan, that he would be happy with one fee taking care of all of 
those signs.  Further, he stated that uniformity of the signs is a real plus.  He asked Mr. 
Sullivan to come back with documentation on all of the proposed signs, what they look 
like, the sizes and location on the building.   

Mr. Labriola asked what to do about the directory sign.  The Board discussed what this 
sign is, whether a ground sign.  Mr. Labriola stated that if it is literally a sign that directs 
people to the businesses that are accessed in the back, he views it as a traffic control sign.  
He stated that it is not advertising the businesses, but directing traffic once on the site to 
how to find the businesses.  Therefore, Mr. Labriola stated that he’s not bothered by it 
and advised Mr. Sullivan to review the Code for the size regulations for a traffic control 
sign.  Further, he advised the applicant to not have any corporate logos.   

Mr. Fischer stated that he is bothered by it because it sets a bad precedent.  He stated that 
it’s another advertising sign.  He stated that it’s a ground sign and that there will be 3 or 4 
ground signs on the site.   

Ms. Bramson asked if the names of the businesses that are accessed from the back will be 
on the front of the building.  Mr. Sullivan stated that these businesses’ names will only be 
on the rear of the building, not on the front and that there are no wall signs for the second 
floor tenants on the front of the building.  Mr. Labriola asked what will be on the back of 
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the building.  Mr. Sullivan replied “east” and “west.”  Mr. Labriola clarified that, 
therefore, there is no wall sign for the businesses in the back.  Mr. Sullivan confirmed 
that this is correct.  Mr. Gordon clarified that access to the second floor tenants is from 
the back of the building.  Mr. Sullivan stated that this is correct.  Mr. Labriola stated that 
there is nothing to notify people that those businesses are accessed from the back and that 
it would be an important way to get traffic to flow.  He stated, therefore, that this would 
make this a unique situation.   

Mr. Nelson stated that the Code starts out by saying that there can only be one ground 
sign and that it later states an exception for traffic and some municipal signs “as may be 
authorized by the Planning Board.”  He stated that it is not a question of content but 
whether it is considered to be a traffic sign.  Mr. Labriola stated that that sign is so far 
into the site, he does not view it as an advertising sign and that he’s OK with it as a way 
to improve the traffic flow.  Mr. Fischer stated that the Board must see it.  Mr. Sullivan 
stated that it will be similar to what is being proposed at the road entrance.  Mr. Labriola 
stated that it should be simple, small, and should complement the main site directory 
sign.   

Mr. Labriola advised Mr. Sullivan to come back with the total site plan from a sign 
perspective and to update the application to reflect the removal of the decorative light and 
that there will be spot lights to shine from below onto the main directory sign. 

Ms. Bramson asked if the available light will be adequate.  Mr. Fischer asked if the sign 
to tell people to go around to the back will be lit.  Mr. Sullivan stated that there’s lighting 
on the rear of the property.  Mr. Fischer asked if he wanted to have a light on the 
directional sign.  Ms. Bramson asked if there is lighting on the building.  Mr. Sullivan 
pointed out where there is a light and stated that a light could be provided.  He stated that 
there are no lights on the building itself, but that there are lights on the under side of the 
overhang.  Mr. Labriola stated that this should provide enough light.  Mr. Sullivan stated 
that most of the people who will go to the back of the building do so during the day.   

Mr. Fracchia suggested moving that sign to the other side because that’s where everyone 
parks including the police.  Mr. Sullivan stated that they were thinking about that but that 
there are some large pine trees on that side.  Mr. Fracchia stated that the sign is proposed 
to be to the left of the roadway going back and that is where everybody usually parks.  
Therefore, he suggested moving the sign to the right side of the road.  Mr. Sullivan stated 
that there is a large pine tree on the side which could be a problem.  Mr. Fischer stated 
that as long as it’s visible otherwise it’s a waste of their money.  Mr. Sullivan stated that 
people shouldn’t be parking there anyway.  Mr. Fracchia stated that they do.  Ms. 
Bramson suggested putting it under the No Parking sign.  Mr. Labriola asked where the 
discussion ended up on this issue.  Mr. Fracchia stated that he is asking Mr. Sullivan to 
look at this.  Mr. Labriola asked Mr. Sullivan to do so and come back to the Board with 
guidance on somewhere he thinks is the best spot.  

4. SAW MILL PLAZA REPLACEMENT SIGN PERMIT 
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Mr. Thomas Fitzgibbons was present and stated that he works for Chris Santomero, who 
is the owner of the property.  Mr. Fitzgibbons stated that the only issue from last time 
was the planter and the color of the sign.  He noted that they are proposing the 
background to be a chocolate brown and the letters will be beige.  He stated that there are 
10 spots for the tenant names and “space available” will be removed from the sign.  He 
stated that Mr. Daley, their landscaper, will construct the fieldstone planter. 

Ms. Bramson asked if there is enough room.  Mr. Fitzgibbons stated that there is more 
than enough room and noted that there is an island where the sign sits.  He stated that the 
island is 6’ wide and the planter will be 2’ wide, 6’ long, and 2’ high.   

Mr. Labriola stated that the submitted plan hits all the points that the Board made last 
time.  He stated that as long as “space available” and the phone number are removed, he’s 
OK with it.   

Mr. Fischer asked about lighting for the sign.  Mr. Fitzgibbons stated that it is back lit.   

Mr. Labriola:  MOTION TO APPROVE SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from the Saw Mill Plaza for the approval of one sign, and 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, and 

 Now therefore be it resolved that the Planning Board determines the 

application to be a Type II listed action and that it will not have a significant effect 

on the environment, and 

 Further be it resolved that the Planning Board grants approval for one sign as 

shown in the application and drawings and consisting of the materials, sizes, colors 

shown in the application except as follows: 

• the sign will not include the “space available” and contact number 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola expressed the Board’s appreciation for the applicant working with the 
Board’s concerns and stated that what they came back with is vastly better than what was 
there originally and what’s there currently. 

5. MISTY ROCK LLC APPLICATION FOR WETLANDS PERMIT 

Mr. Jim DiCintio was present and stated that they did some research.   

Mr. Labriola asked Mr. DiCintio to refresh the Board on what’s going on as Mr. Malicia 
was not present for the previous discussion regarding this application.   
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Mr. DiCintio stated that it’s a one acre lot on Route 44 across from the Palmer 
Apartments, there’s stream in the corner that crosses Route 44 which goes into the 100’ 
buffer, with a large contaminated area found on the property.  He stated that there’s not a 
lot of room and pointed out a culvert that is undersized – a 14” concrete culvert dumping 
into 8” galvanized – that he stated he needs to replace.  He stated that he would like to 
replace it as far as the driveway.   

Mr. DiCintio stated that the State of New York threw it right back to the Planning Board 
– that he can put the driveway wherever the Board wants.   

Mr. DiCintio stated that he did some deep test holes and found 4’ of soil, which is 
unusual on this lot, and water at 4’ which makes it the best area for the septic.  He 
pointed out the possible location for the house and the well.  He pointed out Mr. 
Hichman’s well.   

Mr. DiCintio stated that he needs permission to change the culvert pipe and install a 
driveway.  He pointed out a stone wall and showed the Board that the yellow area seems 
to be less contaminated and the red area is more contaminated.  He stated that he’s found 
“lots of good stuff” – tires, lots of steel, some household garbage.  Ms. Bramson asked if 
he planned to clean it all out.  Mr. DiCintio stated that he will take it down a few feet and 
cap it.   
  
Ms. Seaman asked if he is trying to avoid the buffer.  Mr. DiCintio stated that the 
driveway is within the buffer zone.  Ms. Seaman asked if the driveway also goes into the 
red, why he wouldn’t move it out of the buffer.  Mr. DiCintio stated that it would require 
paving a driveway all the way and he pointed out an area to avoid.  He stated that if he’s 
going to get a house, a well, and a septic on the lot, it only works one way.   

Mr. Labriola stated that it seems to him that he will disturb a red area and asked what 
difference it makes if it is outside the buffer.  He stated that if it gets the disturbance out 
of the buffer, it makes it a moot point other than the culverts.  Mr. DiCintio asked about 
the garbage, that he would like to take the visible garbage out of the buffer.  Mr. Gordon 
asked if the Board of Health will make him get rid of all that stuff if he’s going to drill a 
well.  Mr. DiCintio stated that it is not that kind of garbage – there’s car frames, car parts.  
Mr. Labriola stated that his view would be to keep the driveway out of the buffer and that 
he’s OK with going in and cleaning out the garbage on the surface.  He stated that the 
Board may make it a condition that the applicant replants the area with grass or with 
some ground cover.  He stated that he will improve the situation and that, ultimately, this 
is a positive effect.   

Ms. Seaman stated that she agrees and thinks that moving the driveway out of the buffer 
and after it has been cleaned out, the buffer is then left alone.  She stated, therefore, that 
the buffer will not continually be impacted.   
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Mr. Labriola noted that Mr. DiCintio will be digging fairly deeply and cleaning out that 
area anyway in order to replace the culvert.  Mr. DiCintio stated that he will not tell the 
Board what he finds.  Mr. Labriola asked the Board if they are comfortable with this 
approach. 

Mr. Nelson stated, all joking aside, the applicant will check with DEC and if there’s 
anything required from DEC it will be his responsibility.   

Mr. DiCintio stated that the garbage is amazingly close to the stream and well within the 
100’ buffer.   

Mr. Labriola acknowledged members of the CAC in the audience and asked for their 
input.  Mr. Chris Brown stated that the more material, car batteries, frames, etc., that can 
be removed, the better.  He stated that these will continue to leech into the ground and 
that he thinks the applicant and the Board are moving in the right direction.   

Mr. Labriola asked Mr. Harper for any comments or thoughts.  Mr. Harper stated that the 
direction makes sense. 

Mr. Labriola asked CAC members for any recommendation on how to replant an area 
with the buffer that will be disturbed by the removal of the garbage.  He stated that he 
would like to provide the applicant with some direction.  Mr. Brown stated that he’s not 
an expert.  Mr. Karis suggested that there are some specialized seed mixes for wetland 
buffers that can be considered and there are some native plants and shrubs.  He stated that 
more important are some erosion controls now prior to disturbing the area to provide 
some protection for the stream.   

Mr. Labriola:  MOTION TO GRANT WETLANDS PERMIT 

 Whereas a formal Permit for Regulated Activities in Wetlands, Water bodies, 

Water Courses, and Buffer areas dated 2/14/06 for regulated activities consisting of 

clearing buried garbage and installing a culvert in a buffer area located on Route 44 

at Tax Grid #13-6464-04-857046, and 

 Whereas the wetlands administrator has determined that the proposed 

regulated activities may constitute a potentially significant environmental impact 

and has referred the application to the Planning Board for approval or denial, and 

 Whereas the Planning Board has reviewed the factors pertinent to the site 

relating to the proposed regulated activities in compliance with Chapter 53 of the 

Town Code, and 

 Whereas the Planning Board has requested a review of the submitted 

information and documentation by the Planning Board’s engineer and has obtained 

comments by the Planning Board’s engineer,  
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 Now therefore be it resolved that the application for regulated activities be 

approved and that the wetland administrator may issue a permit for regulated 

activities upon completion of such conditions as noted below: 

1. the driveway will be located out of the 100’ buffer and will require an updated 

plan that reflects that 

2. the area disturbed in the buffer zone to remove buried garbage will be planted 

with grass 

3. DEC review and approval of the proposed activity

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 7-0-0 

7. BILMAR NURSERIES INC. -APPLICATION FOR WETLANDS PERMIT 

Mr. Bryant Rawls was present.   

Mr. Labriola noted that this application was reviewed at the last Planning Board meeting 
and that the Board requested specific information about where they would dredge, where 
they were planning to put the dredged material.  He also noted that the applicant has 
submitted updated drawings and requested that Mr. Rawls describe for the Board what he 
is proposing. 

Mr. Rawls stated that they have an existing pond that has filled in over the years with 
leaves and algae.  He stated that they want to make the pond a little deeper so that they 
have a little more water.  He stated that they will expand on one side and not on the other 
side because it is rock.  He stated that they will stay on their own property and are not 
going onto Con Ed’s property at this point.  He stated also that there is a gas line that they 
will need to be careful of.  He stated that they want to put the dredged material onto the 
exposed shale and, then, plant some trees.   

Mr. Labriola asked how deep they want to dredge.  Mr. Rawls stated that they will not 
exceed 15’.   

Mr. Harper asked how much area will be disturbed and whether there are DEC 
implications.  He stated that he’s not familiar with this project.   

Mr. Rawls stated that it is an isolated pond that does not flow any place.  He stated that it 
has no output and does not flow into any waterways.  He stated that he was told by Soil 
and Water that it would not be of concern to the DEC.  He estimated that the pond is ¼ of 
an acre.  Mr. Fischer asked if the expansion is a ¼ an acre.  Mr. Rawls responded that the 
whole pond is ¼ of an acre and stated that it is the only water hole that they have for a lot 
of trees.  He stated that if the pond were bigger, that would provide them with more 
storage so that they would not have to pump from another pond throughout the summer.   

Mr. Labriola asked the CAC for comments or questions.  Ms. Plotnik responded that it is 
for agricultural use and the water isn’t flowing anywhere.   
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Mr. Labriola:  RESOLUTION TO GRANT THE WETLANDS PERMIT 

 Whereas the application for regulated activities in wetlands dated 2/27/06 

submitted by Bilmar Nurseries consists of dredging an existing pond to a depth of 

approximately 6’ deep and expanding the sides slightly, the site is located at 26 

Bilmar Blvd., at tax grid 13-6463-03-210132 and 266131, and 

 Whereas the wetlands administrator has determined that the proposed 

activities may constitute a potentially significant environmental impact and referred 

it to the Planning Board for approval or denial, and  

 Whereas the Planning Board has reviewed the factors pertinent to the site 

relating to the proposed regulated activities in compliance with Chapter 53, and 

 Whereas the Planning Board has requested a review of the submitted 

information, 

 Now therefore be it resolved that the application for regulated activities in 

wetlands, water bodies, water courses, and buffer areas be approved and that the 

wetland administrator may issue a permit for the regulated activities upon 

completion of such conditions as noted below: 

• the pond will be dredged to a depth of approximately 6’ 

Mr. Rawls stated that he had mentioned 15’ and that the existing depth is 6’.  Further, he 
stated that they are going to take 6’more out of it. 

Mr. Labriola AMENDED MOTION: 

 The depth of the pond will be 15’ total. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 7-0-0 

8. APPEAL #876 CAHILL – SPECIAL USE PERMIT 

The applicant was not present. 

Mr. Labriola noted that this property is located on Route 44 and is an application for a 
home business – baked goods to be delivered off site.  He stated that it does not appear 
that there will be any traffic and that it appears to be consistent with the comprehensive 
plan that does encourage home occupations where they make sense.   

Mr. Labriola read into the file a letter dated 4/5/06 from the Fire Advisory Board that 
states that they offer no comment as it represents no fire or safety issues. 

Mr. Labriola stated that if they want to put a sign up they will have to come in for a sign 
permit.  He asked if the Board had any issues or concerns with this application.   
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Mr. Labriola:  MOTION TO PASS ALONG TO THE ZBA WITH A POSITIVE 

RECOMMENDATION AS THE PLANNING BOARD THINKS THERE ARE NO 

PLANNING ISSUES WITH THE PROPOSED SPECIAL USE ACTIVITY 

Mr. Fischer asked if there are houses close by the property.  Mr. Fracchia stated that it’s 
across from Quattro’s and that there are no close houses. 

SECONDED BY H. FISCHER; VOTE TAKEN AND APPROVED 7-0-0 

9. APPEAL #877 WHITE – VARIANCE 

Mr. Labriola noted that this application is for a variance from the acreage required for the 
establishment of two additional apartments on the property.   

Mr. Richard White was present and stated that he has lived on West Road for 65 years 
and that his parents lived there before that.  Mr. White stated that there are 2 apartments 
upstairs and one in the back.  He stated that his personal apartment is up and down; 
there’s an additional apartment downstairs and an additional apartment upstairs, for a 
total of 3 apartments.  He stated that there are no additions planned.  He stated that he 
believes that he needs a Certificate of Occupancy for the two existing apartments.  He 
stated that he has been in the building since 1973.  He stated that this has come up 
because the building is for sale.   

Mr. Labriola clarified that Mr. White is not talking about any net new apartments, but he 
is trying to get approval for what’s already there.  Ms. Seaman asked how long these 
apartments have been there.  Mr. White stated that he’s been in business since 1973 and 
that the apartments have probably been there since 1974 or 1975.  Ms. Seaman asked 
why the apartments have not been grandfathered.   

Mr. Friedrichson stated that they have established by way of the assessor’s records that 
there are 4 uses:  a barn and three apartments.  He noted that of those 4 uses, 2 of them 
are pre-existing:  the business and one apartment.  He stated that they do not have the 
records of the additional 2 apartments, which were installed after the business and the one 
apartment.  He stated that they are now trying to do what’s necessary to issue a 
Certificate of Occupancy.  He stated that each residence in the R-2 zoning district needs a 
½ an acre.  He stated that this lot is 1.1 acre.  Therefore, there’s enough acreage for 2 
residences and a variance is needed for the additional 2 apartments that were added after 
zoning.   

Ms. Seaman asked what date the apartments were established.  Mr. Friedrichson stated 
that it was after zoning came in.  He stated that they have been able to identify two uses 
that can be grandfathered on this property:  the business and one apartment.  He noted 
that the additional 2 apartments are already there, but there is no C.O. for them.   

Mr. Labriola asked if the septic system can handle the additional flow.  Mr. Gordon noted 
that Mr. White’s buyer will need all of the approvals, not just from Zoning, but also from 
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the building department and the Board of Health.  Mr. Friedrichson stated that he can 
only issue a building permit if the variance for the missing acreage is granted.  He stated 
that the inspector must approve and the Board of Health must also approve the extra 
bedrooms and an electrical inspection certificate is also required, which comes later with 
the building permit.   

Mr. Fischer asked if anything happened over the years when the tax reappraisals were 
done to recognize these additional residences on this site.  Mr. Friedrichson stated that 
apparently nothing was caught and that he thinks the reappraisals are done partially from 
the car – a drive-by inspection.  Mr. Fischer stated that, therefore, all these years it has 
been listed as a business and one apartment.   

Mr. Labriola asked for clarification regarding the Board of Health’s involvement down 
the line if the variance is granted and before the C.O. is issued.  Mr. Friedrichson stated 
that the Board of Health will look to see if the septic system will support the number of 
bedrooms.  Mr. Labriola stated that it is an existing situation that happened 20-30 years 
ago and suggested that the Board pass it on to the ZBA with the stipulation that the Board 
of Health will review and approve the septic system to support the number of bedrooms 
on site.   

Mr. Friedrichson further stated that the Board should realize that anything but a one 
family home requires a site plan.  He stated that this is not a one family home, but is a 
three family plus a business and would therefore be subject to a site plan review by the 
Planning Board.  He noted that this appeal is only for a variance from the acreage 
requirement and if it is granted then it would come back to the Planning Board for site 
plan review.   

Mr. Fischer stated that if the Planning Board passes this onto the ZBA with a positive 
recommendation for something that happened after zoning, the Board is thereby saying 
that it’s OK to do this after zoning.  Mr. Fischer stated that the Planning Board is giving it 
a blessing.  Mr. Labriola stated that this Board is not charged with enforcement or with 
determining who’s responsible and stated that it should have been caught 30 years ago, 
but that it wasn’t.  Mr. Fischer asked whether it’s a good idea from a Planning 
perspective that the applicant is only coming to the Board now.  Mr. Labriola stated that 
if this were a brand new applicant to establish new apartments, he would want to 
understand whether the septic system would be able to deal with it.  He stated that he’s 
not troubled with having a little more dense use.  Mr. Fischer stated that he’s troubled. 

Ms. Seaman asked for clarification on when it was built and she’s troubled about starting 
to get an influx of people saying that their one-family house really has three apartments 
in it, but it’s been there for 25 years – it may have violated zoning but it violated it 25 
years ago.  She stated that she wants to carefully review this appeal so that they are not 
establishing a precedent.  She wants the Board to work through this.   

Mr. Gordon stated that this Board would be saying that the ZBA should look at this on a 
positive vein to correct a pre-existing situation, which will give the Planning Board the 
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opportunity to go through an entire site plan application.  He stated that this gives the 
Planning Board the opportunity to correct a lot of site problems.   

Ms. Seaman stated that her point on precedence is that if this were a new application, it 
would require a negative recommendation because it is outside of zoning.  She stated that 
she worries that hardship cases lead to loopholes.  She stated that, personally, she would 
like to see documentation on how long these apartments have been in existence.  Mr. 
Labriola asked how “long term” is defined – two weeks, two years, 20 years – he stated 
that he does not want the Board to get into that business.  Ms. Seaman stated that she 
agrees with him but stated that people are savvy and they will look for what they can get 
past the Planning Board.   

Mr. Fischer stated that this would be a non-issue if this were a new application, if 
someone came in with an application to put in two new apartments on 1.1 acres in that 
spot.  He stated that the Board would not be willing to approve such a new application.   

Mr. Labriola stated that the difficulty with the process is that the ZBA is looking for a 
recommendation before the Planning Board has had an opportunity to do a full site plan.  
Mr. Fischer clarified that his comments were specifically in response to Mr. Labriola’s 
suggestion of a positive recommendation to the ZBA.   

Mr. Labriola stated that passing this along to the ZBA with no recommendation adds no 
value and no opinion.  He stated that he thinks the Planning Board has an opinion and 
should provide the ZBA with some direction.  Therefore, he stated that in his view it 
either should be a positive recommendation or a negative recommendation – anything in 
between the Board is not doing its job.   

Mr. Labriola stated that, with either a positive or negative recommendation, and if the 
ZBA approves it, the Planning Board will recognize that it is an existing set of 
circumstances.  Nonetheless, he stated that he would want the Board to look at lighting, 
adequate parking, etc.  Therefore, there’s an opportunity to provide changes.   

Ms. Bramson asked if the Fire Advisory Board has reviewed the appeal and suggested 
that there may be issues, such the number of entrances to the residences, which the FAB 
will comment upon.   

Ms. Seaman stated that her point is a little different.  She noted that she is troubled by the 
amount of building outside of what the code requires and that, with a positive 
recommendation from this Board, she would like to have something on the record that 
says because of the extreme hardship that would be encountered because of the length of 
time that this has existed, the Board makes a positive recommendation knowing that the 
application will come back before this Board, etc.  She stated that she wants something in 
the record to fend off others coming in stating that they have a big barn and by the way 
they want to put three apartments in it plus a business but they need a variance because 
there’s no acreage and they note that this Board just gave Mr. White a positive 
recommendation for his variance, why can’t I have one, too.  She noted that it is useful 
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legally in cases of extreme hardship.  She stated that the Planning Board gets to decide 
what constitutes hardship.   

Mr. White asked what a site plan entails.  Mr. Labriola stated that a site plan requires an 
engineered set of drawings for the site that details the location of the buildings, the 
location of the parking, the on-site lighting, the capacity of the septic system to handle 
the number of bedrooms – all aspects of the site to ensure that they are following sound 
planning principles and adhering to the zoning ordinance.   

Mr. Fracchia asked how many electric meters Mr. White has on the site.  Mr. White 
stated that there are 4 electric meters.  Mr. Fracchia asked if they are in the tenants’ 
names.  Mr. White stated yes, that 2 are his and the other 2 are tenants’.  Mr. Fracchia 
clarified that he has one for this business, one for himself, and one for each of the other 
apartments.  Mr. White stated that this is correct and that the meters have been there for 
many years.  Mr. Fracchia asked if Mr. White has leases with the tenants.  Mr. White 
stated that he does, that the lease term is one year.  Mr. Fracchia asked how long these 
tenants have been there.  Mr. White stated that one lady has been there for 8 years, that 
the only reason she left is that her job moved.  Mr. Malicia agreed with Ms. Seaman that 
you take each case as it comes and stated that the length of the time the meters have been 
there certainly establishes when it happened.  Mr. Fischer stated that he would have less 
of a problem with the appeal if someone told him that it’s been taxed for the last 28 years, 
for instance, as 3 apartments and one business, but it hasn’t.  Therefore, Mr. Fischer 
stated there’s no reparation to the Town, so why should the Town bless this.   

Mr. Labriola asked the Board what it would like to do and agreed with the point of view 
regarding setting a precedent.  He noted that typically when the Board has those 
discussions it asks the question what makes this application unique so that the next 
applicant must pass some level of burden.  Mr. Labriola stated that he understands the 
problem and asked the Board what it proposes. 

Mr. Fischer proposed that this appeal is passed along with no recommendation as it is 
strictly a matter of zoning.  Mr. Labriola stated that he struggles with giving no 
recommendation.  Mr. Fischer stated that he struggles with this as well and stated that 
they don’t pay a lot of attention to this Board’s recommendations anyway.  He stated that 
he will not vote for a positive recommendation because it would be saying that he 
condones what’s been done.  Mr. Fracchia stated that he understands the points, but it’s 
been in existence for a while and he does not have a problem giving a positive 
recommendation to the ZBA.  Mr. Malicia agrees with Mr. Fracchia and also with Ms. 
Seaman – that he would like to word the recommendation so that the Board is not setting 
a precedent.  Mr. Gordon stated that if anyone is going to set a precedent it will be the 
ZBA and not the Planning Board.  Mr. Labriola concurred with this point of view.  Mr. 
Gordon stated that if the Planning Board wants to stay out of any precedent making then 
the Board should go with a negative or no recommendation – as it’s purely a zoning 
matter.  Ms. Bramson stated that she agrees with Mr. Fischer because if the ZBA will 
misinterpret a positive recommendation, a “no recommendation” tells the ZBA to make 
their decision and, thereafter, the Planning Board will clean it up.   
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Mr. Nelson stated that if the Planning Board does not submit a report it is deemed to have 
approved the application.  Mr. Fischer stated that if the Board says nothing and does not 
take a vote, then it is interpreted as an approved by the Planning Board.  Mr. Nelson read 
from the code the procedure regarding the interpretation of the Planning Board’s report or 
lack thereof.  Mr. Fischer stated, then, that the Planning Board can say that it has no 
recommendation as it is strictly a zoning matter – that is the report. 

Mr. Labriola:  MOTION TO PASS ALONG WITH NO RECOMMENDATION 

 Move that the Planning Board pass this appeal along to the ZBA with no 

recommendation as it is purely a matter for the ZBA to review.  However, if the 

ZBA approves this variance, it’s mandatory that the application come before the 

Planning Board for a full site plan review where the Board will put the normal rigor 

that it typically does on a site plan to make sure that it addresses any planning 

issues.   

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola read into the record a letter dated 4/5/06 from the Fire Advisory Board that 
states that they offer no comment with regard to this application as it represents no fire or 
safety issues.   

10. APPEAL #878 FRIENDS OF THE MID-HUDSON VALLEY YOUNG LIFE 

“THE BARN” – VARIANCE. 

Mr. Labriola noted that this is the building that was just renovated across from Lal’s gas 
station.  He read into the record a letter dated 4/5/06 from the Fire Advisory Board that 
states that they offer no comment.   

Mr. Labriola stated that the applicant has a sign that is replacing an existing non-
conforming ground sign with a sign that’s attached to the building.  Mr. Friedrichson 
stated that in an R-O zoning district signs are restricted to 6 sq. feet in size.  He noted that 
this will be a new sign on the wall and not a ground sign.  Therefore, the restriction 
applies and requires them to get a size variance.  If they are granted this variance, Mr. 
Friedrichson noted that they will come back to the Planning Board for a sign permit.   

Mr. Labriola noted that the proposed sign is 21 sq. feet and it’s supposed to be 6 sq. feet, 
and they are replacing an existing non-conforming sign that was 20 sq. feet.  Therefore, 
he noted that there is a difference between the old sign and the new sign of 1 sq. foot.  He 
stated that he thinks it’s a nice looking sign.  Ms. Bramson stated that it looks good and is 
consistent with the design of the building.  Mr. Labriola noted that the new sign is less 
than 5% bigger than the previous non-conforming sign.  Mr. Friedrichson stated that it 
will come back to the Board for a sign permit. 

Mr. Labriola asked if the Board is OK with this appeal.  General response was yes.   
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Mr. Labriola:  MOTION TO PASS THIS APPEAL ONTO THE ZBA WITH A 

POSITIVE RECOMMENDATION AS THE MINIMAL INCREASE IN THE SIZE 

OF THE PROPOSED SIGN OVER THE PREVIOUS NON-CONFORMING 

EXISTING SIGN IS NOT AN ISSUE AND IF THE ZBA APPROVES THE 

APPEAL IT’S MANDATORY THAT THE APPLICANTS COME BEFORE THE 

PLANNING BOARD WITH FORMAL SIGN PERMIT APPLICATION 

 SECONDED BY R. MALICIA 

 VOTE TAKEN AND APPROVED 7-0-0 

11.  MISCELLANEOUS 

Mr. Gordon asked Mr. Friedrichson what is going on with the old Lal’s gas station.  He 
noted that he has put the pumps in, but he has not addressed a lot of the problems with the 
building that the Board had identified.  Mr. Friedrichson stated that the issues are that he 
has not painted the side of the building, he has not repaired the pavement, he has not 
planted the trees as instructed, and he paid a $2,000 security to have all that done by 
5/15/06.  Mr. Gordon stated that he was supposed to redo the front of the building roof 
the match the canopy.  Mr. Friedrichson stated that he asked Mr. Setaro to do a site visit 
and report back on what else needs to be done.  Mr. Friedrichson stated that Mr. Setaro 
has not yet made that visit.  Mr. Gordon stated that the Board also discussed all the signs 
hanging in the windows and the junky look of the whole front of the building.  Mr. 
Friedrichson stated that it’s been pretty well cleaned up.  Ms. Bramson stated that it looks 
better.  Mr. Friedrichson listed the things that remain to be done: 

1. painting 
2. repair the pavement 
3. planting trees 
4. repair the dumpster enclosure 

Mr. Gordon also asked Mr. Friedrichson the status of the guy that has the horrible house 
further up the road.  Mr. Friedrichson stated that, believe it or not, Eberling showed him 
the registration for the vehicle that’s parking on the lawn.  Mr. Gordon states that it is just 
a mess there and asked whether there’s something in the code that can make him clean up 
his property.  Mr. Friedrichson stated that the code talks about what constitutes a junk 
vehicle, but that the vehicle is registered.   

Meeting adjourned at 9:00 p.m.  

Minutes submitted by 

Helen D. Dickerson 
Secretary 



 Pleasant Valley Planning Board  Page  
April 11, 2006 

24

The foregoing represent unofficial minutes of the April 11, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

May 16, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on May 16, 2006, at 
the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:34 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
 Rebecca Seaman 
 Peter Karis  
  
Members absent:  Rick Malicia, Alternate 
   
Also present: Jim Nelson, Esq., Town attorney 
 Richard Harper, Morris Associates 
 Dieter Friedrichson, Zoning Administrator:  

Mr. Labriola reported that there are a couple of items that are on the agenda that are not 
on the printed agenda.  The first is the Apple Ridge Subdivision, which the Planning 
Board will revisit.  The second is the Hudson Valley Federal Credit Union that received 
approval for their sign application approximately 2 meetings ago and is on the agenda for 
a revision to the sign. 

1. APPLE RIDGE SUBDIVISION 

Mr. Labriola noted that this subdivision was approved a while ago.  He stated that, the 
applicant, while in the process of finalizing the conditions of Final Approval, they 
received Department of Health sign off of the subdivision.  Mr. Labriola reminded the 
Board that there is a wetland area near the road, that there was one driveway that had to 
go through the buffer, and that mitigating measures were put in place to protect the 
wetland.  He noted that the applicant labeled the wetland area and the buffer on the map 
as a conservation easement, which is not what the Board asked them to do.  He stated that 
in discussions between Mr. Nelson, the applicant’s attorney and their engineer, they 
thought that’s what the Board wanted.  He stated that they don’t want to take that out, 
because it would require them to circle back through the Department of Health, which 
will create unwanted delays.  He stated that he discussed this with Mr. Nelson and Scott 
Volkman and that they recognize that the applicants have put more restrictions on the 
map than the Board asked them to.  He stated they are going to make a notation that says 
that the area within the conservation easement area will be maintained and people will 
have to adhere to Chapter 53 of the Code, the wetland ordinance, which is what the Board 
asked them to do.  He stated that they mislabeled the map as a conservation easement 
area.  He stated for the record that there will be a change to the map beyond what the 
Board has already seen.   
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Mr. Fracchia asked if this will go in the deed.  Mr. Nelson responded no and stated that it 
will not go in the deed as a conservation easement.  He stated that they did not talk with 
the applicant about using that language in the deed as far as the wetlands because the 
defined wetlands will always be subject to the regulation.  He stated that, if the Board 
prefers that there be a reference in the deed, it would not be a problem.  Mr. Karis noted 
that they could reference the file map in the deed.   

2. T.B. PROPERTIES SUBDIVISION – PUBLIC HEARING – PRELIMINARY 

APPROVAL 

Mr. Labriola stated that this application was last before the Board in April 2006 and is on 
this evening for Public Hearing and Preliminary Approval. 

Brian Franks, surveyor for the applicants, was present.  Mr. Labriola asked if there were 
any changes to the map.  Mr. Franks stated that, yes, they made all the changes in Morris 
Associates’ letter, which include: 

• Show the wetlands on the map 

• Show the approximate location of the wetlands to the south of the property 

• Show the approximate location of the 100’ buffer 

Mr. Harper, Morris Associates, reviewed their letter.  He noted that the applicant has 
responded to all the previous comments and that they have submitted written requests for 
waivers.  He stated that Morris Associates overlooked the fact that the streams that cross 
the property are tributaries to Great Spring Creek and that there is a pond that is drawn on 
the map.  He stated that these two elements will come under the regulations of Chapter 53 
and that there should be a note to that effect on the plat.  He stated that the Great Spring 
Creek is listed in Chapter 53 and noted that the regulations call for buffers the spring as 
well as for the pond.  He stated that this is important because someone purchasing the 
new lot should be aware that there are more constraints than were shown.  Mr. Labriola 
agreed that with the inclusion of the 100’ buffers this piece of property is being bisected, 
which will make subsequent development challenging, though none is planned right now. 

Mr. Franks stated that based on the flood maps 12 acres are taken off of the site.  He 
stated that no one is going to build a road in there to try to carve out a few lots.  He stated 
that they estimated about 3 lots is what is possible using the existing road frontage of 
159’.   

Mr. Labriola referenced a map that shows the buffers and questioned how they could 
access anything but the front portion.  Mr. Harper stated that there is a provision in 
Chapter 53 for applying for a permit to do work in those buffers.  Mr. Labriola stated that 
it would be helpful to delineate the buffers on the map.  Mr. Franks stated that there 
would be no problem with doing that.   

Mr. Labriola stated that Mr. Franks has requested a series of waivers (original on file) 
and read them into the record.  Mr. Labriola stated that there is no proposed subdivision 
into that larger lot and asked if the Board is comfortable with granting these waivers.  Mr. 
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Karis stated that in the subdivision of a property and under SEQRA the Board needs to 
consider what the actual development is going to be.  Further, Mr. Karis noted that if 
there’s a 100’ buffer associated with these streams and ponds and there’s a proposed 
driveway shown on the plan, the Board needs to see where the house will be located and 
where the septic and the well will be located.   

Mr. Labriola stated adding in the 100’ buffers on the map will show what portion of the 
lot is able to be developed.  He suggested that future development of that lot will be 
limited to the small stretch in the front.  He stated to Mr. Franks that, if he has in mind a 
conceptual plan for 3 lots, the Board would like to see it because he cannot see how that 
would be possible.  Mr. Franks responded that he was making that statement based on the 
road frontage and reiterated that the owners are not interested in developing it at all.  He 
stated that the owners have talked with Tom Hann, who is interested in leasing it for 
farming.  He stated that the owners have no reason to think about a development plan.   

Mr. Gordon asked what the purpose of the subdivision is.  Mr. Franks responded that it is 
mainly to reduce the tax burden.   

Mr. Nelson asked whether, separate from the question of segmentation, the applicants 
appreciate what limitations might arise from choosing to subdivide it this way at this 
point. 

Mr. Bill Teal and Mrs. Virginia Teal were present.  Mr. Teal stated that they are the 
owners of the property and that they have spoken with Mr. Franks and with their attorney 
and that they understand the implications and the limitations.  Further, he stated that they 
also understand that whoever owns this property in the future would have to apply to the 
Planning Board for future development or to use it for any other purposes.  Mr. Teal 
stated that he has a letter from Mr. Hann that states his interest in leasing the property for 
agricultural purposes.  He stated that Mr. Hann approached them about two years ago 
asking what the Teals planned to do with the property.  Since then, Mr. Teal stated that 
Mr. Hann is interested in leasing it for grain or pumpkins.  He stated that the advantage to 
them is that they would apply to the County agent for agricultural use which would allow 
them to change the tax nature from residential to agricultural.  He stated that Mr. Hann’s 
property is adjacent to theirs.   

Mr. Gordon asked how much of the property Mr. Hann could cultivate given the wetlands 
on the property.  Mr. Teal stated that Mr. Hann has not looked at the property in a couple 
of years so he does not really know.  Mr. Gordon stated that, in terms of wetlands, things 
have changed.  Mr. Teal stated that this property has been cleared except for the 
perimeter which still has trees around it.  He stated that most of the property is out in the 
sun all day long, so that most of it is dry.  He stated that there is no standing water as of a 
few days ago.  He stated that it is not like a traditional wetland that is marshy or mushy.  
He stated that Mr. Hann wants to take a look at the property and that he has not said that 
he’s committed to leasing but is interested in considering a lease.   
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Mr. Fischer asked if all the stumps have been removed from the property.  Mr. Teal 
stated that when they purchased the property many years ago the State sent an arborist.  
He stated that there were red oaks and black oaks that were very, very valuable and that 
they were dying.  He stated that the arborist and the State required them to have a State-
sanctioned auction.  He stated that the major paper companies came out, they logged the 
land, and that he used the money from that to have the stumps destroyed. 

Ms. Seaman stated that the Board needs to check if Chapter 53 allows farming practices 
in the buffer zone.  Mr. Nelson read from Chapter 53 the portion that pertains:  
“harvesting natural products of the wetlands and otherwise using the wetlands for 
growing agricultural products.”  Mr. Harper also read from the Code:  “farming activity 
as defined by the conservation law.”   

Mr. Labriola stated that the Board appreciates the explanation of the potential use for the 
land and stated that the Board wants to make sure that the buffers are represented on the 
map.  He added that if in the future some one considers putting 11 homes sites on the 22 
acres, the Board wants to make sure that they recognize where those buffers are.  He 
stated that ultimately it will be the piece of the property right off of Salt Point that will be 
able to be developed without encroaching into the buffer areas.  He stated that the Board 
wants to make sure that people understand the development limitations on their piece of 
property if they choose to do that in the future.  

Ms. Seaman noted that the Board has tried to stay out of the buffers completely.  She 
stated that the Board has told people that they cannot cross the buffers with a road 
because it is so important to protect them.   

Mr. Teal stated that he met with the previous supervisor, Penny, when they were 
proposing and reviewing Chapter 53.  He stated that she explained to him what was going 
to happen regarding the impact of the wetlands on their property.  He stated that he and 
his wife talked about it and considered that it makes total good sense and that they want 
to be good stewards of the land.  Further, he stated that that is why they talked with Mr. 
Hann, that they (the Teals) will not always be there, but that Mr. Hann will be.  He noted 
that Mr. Hann has been there for 7 generations and that he believes that Mr. Hann knows 
how to take care of the land.  Mr. Teal stated that if someone came onto the property to 
dump or harm the streams, Mr. Hann would find out about it and take care of it.  Mr. Teal 
stated that he does not intend to break the law and that this is their home.  He stated that 
they maintain the property because they don’t want it to flood the down stream 
neighbors.  He stated that they monitor it and try to be good neighbors and do what is 
common sense.  He stated that Mr. Hann has done the same thing with him and has 
consulted him about things that he’s doing and the potential effect on them.  Mr. Teal 
stated that after the last Planning Board meeting he spoke with Mr. Franks, with his own 
attorney, and with the Town attorney to clarify what the Board is saying.   

Mr. Fischer stated that the Board wanted to make sure that Mr. Teal understood the 
concerns.  Mr. Teal stated that he understands that the Board is recording this so that in 
the future people understand the procedures.   
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Mr. Labriola expressed the Board’s appreciation for Mr. Teal recognizing what it is 
trying to accomplish.  He stated that having the wetland buffers delineated will set aside 
any confusion in the future when someone looks at the map.  He asked if that satisfied 
Mr. Karis’s concerns.  Mr. Karis stated that he’s comfortable with showing the buffers on 
the map.   

Mr. Labriola:  MOTION TO GRANT WAIVERS AS SUBMITTED BY MR. 

FRANKS; SECONDED BY H. FISCHER; VOTE TAKEN AND APPROVED 7-0-0

Mr. Labriola asked if the Board members had any questions or comments for Mr. Franks 
or Mr. Teal.  Mr. Fracchia asked if they know where the well or septic are on Secor’s lot.  
Mr. Franks stated that he does not and pointed out on the map approximately where his 
house is located.   

Mr. Labriola:  MOTION FOR PARKLAND DETERMINATION 

 I move that the Planning Board adopt the following Parkland Determination 

Resolution for the subdivision plat of T.B. Properties in the form of the attached 

resolution dated 5/16/06 prepared by the Board’s engineer and now before the 

Board subject to the following conditions (resolution on file). 

 The Planning Board, having considered the size and suitability of the land 

shown on the subdivision plat and the needs of the immediate neighborhood, hereby 

determines that a suitable park meeting the requirements of the Town cannot be 

located on such subdivision plat.  If applicant’s subdivision application is approved, 

applicant is hereby required to deliver to the Town for deposit in the Town’s trust 

fund for the park, playground and other recreational facilities, the amount required 

by the Town Board’s fee schedule for the number of residential subdivision lots 

approved by the Planning Board. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola stated that the application is on for a public hearing tonight which requires a 
SEQRA determination.  He noted that the Board does not have the 100’ buffers 
delineated on the map and stated that looking at the map the Board members can 
reasonably tell where they will be and the amount of property that will, therefore, be able 
to be developed in the future.  He asked the Board members whether they are comfortable 
moving ahead with SEQRA determination and doing the pubic hearing or would they like 
to see a map with the buffers on it before the Board proceeds.  He stated that the notices 
for public hearing have gone out.  Mr. Karis suggested that the Board hold off on 
granting approval subject to seeing the final map.  Mr. Franks stated that he will show the 
buffers on the map and suggested that the Board can make the approval conditional on 
that.  Ms. Bramson noted that it will show the usable area.  Mr. Labriola concurred that it 
shows the scope of the buffers and that the property is completely bisected by wetlands 
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and wetland buffers.  He stated that he’s comfortable with moving ahead with the 
SEQRA determination, public hearing and preliminary and then discuss where the Board 
wants to go next.   

Mr. Labriola:  MOTION FOR DETERMINATION OF NON-SIGNIFICANCE 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application for a subdivision entitled the Subdivision Plat of T.B. Properties, and 

 Whereas an Environmental Assessment Form has been submitted in support 

of this application, and  

 Whereas the Planning Board has acted as lead agency in this review of this 

action, and 

 Whereas the Planning Board has reviewed the potential environmental 

impacts that may be associated with this action, 

 Now therefore be it resolved that the Planning Board determines the 

Subdivision Plat of T.B. Properties to be an unlisted action according to the State 

Environmental Quality Review Act (SEQRA) part 617.4 and 617.5, and 

 Further be it resolved that the Town of Pleasant Valley Planning Board has 

determined that the proposed action will not have a significant effect on the 

environment and a draft environmental impact statement will not be prepared,  and 

 Further be it resolved that the Town of Pleasant Valley Planning Board uses 

the following reasons in support of this determination of non-significance: 

• No land disturbance is associated with his project.

 SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  MOTION TO OPEN PUBLIC HEARING; SECONDED BY R. 

SEAMAN; VOTE TAKEN AND APPROVED 7-0-0 

Ms. Meta Plotnik, Conservation Advisory Council, stated that as far as she can determine 
the wetland buffer and possibly the wetlands come well into the lot that contains the 
house.  She stated that, unfortunately, she thinks the wetland buffer includes the septic 
and possibly comes up to the house.  She stated that she does not know this for certain 
but since the house is for sale, she would hope that any prospective owner would 
understand that the buffer comes up into the back yard of the house and that they would 
preserve it.   

Further, Ms. Plotnik noted that on the original map the wetland is called a pond and she 
asked if it is a pond or wetland.  Mr. Franks stated that it is standing water but is not 
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marshy.  Mr. Teal stated that there are a couple of springs and another spring somewhere 
behind the house.  He stated that they stop running about August and that they are 
currently running.  Ms. Plotnik stated that, ideally, the wetland should be flagged in some 
way so that people know.  She stated that it is hard to tell exactly where the buffer would 
be without having it flagged, but that it goes well into the back yard.   

Mr. Labriola stated that this is a pre-existing situation that is not being aggravated.  Mr. 
Franks stated that the house pre-dates the law and that the area they are looking at is 
lawn.   

Mr. Karis asked what they are showing a buffer to – on the map – is it just an 
approximate line.  Mr. Labriola asked if Mr. Karis is asking what the starting point is.  
Mr. Karis responded yes.  Mr. Franks pointed out the flood plain line, the pond, and the 
stream.  Ms. Seaman stated that they have to buffer the edge of the pond and the stream.  
Mr. Franks stated that it’s like any other wetland, you go from the edge of the wetland.  
Mr. Karis asked how that edge is defined, what is the origin of that line.  Mr. Franks 
stated that it’s based on his survey.  Ms. Plotnik stated that the wetland could be larger 
than the standing water, that we don’t really know.  Mr. Karis stated that in order to show 
an off set-line that is a regulated area, you must start from something and asked how that 
“something” is to be determined.  He noted that a wetland is a mix of vegetation and soil, 
it is not necessarily standing water.  Mr. Labriola concurred with that statement.  Mr. 
Karis stated that if they are to accurately show a line on the map, you have to flag those 
wetlands.  He stated that 100’ offset from those flags represents the buffer and stated that 
he’s not sure what the buffer line is offset from.   

Ms. Seaman commented that she agrees wholeheartedly with wetland buffer mapping.  
However, she stated that perhaps what is needed for this property is a statement rather 
than going to the expense of requiring to someone to flag the wetland.  She stated that 
what they want is for the person who buys the 4.5 acre lot to realize that the entire back 
of their house may be subject to wetland buffer regulations.  Mr. Karis stated that a note 
to that effect can be put on the map and put in the deed when they sell the property.  Mr. 
Franks stated that the idea is to prevent any building behind the house, any sidewalks, etc.  
Further, he stated that there would be no reason for any development back there, it will be 
lawn.  Mr. Labriola stated that if someone wanted to put a shed on the property, they 
would have to come to the Planning Board, as long as there’s a note on the plat.  Ms. 
Seaman stated that usually she is all for distinguishing the location of the wetland but 
that’s expensive and she’s not sure it will accomplish any more than a note on the map.   

Mr. Labriola stated that, if they were talking about developing the second lot, the level of 
specificity would need to be to a much higher standard.  He stated that at some point in 
the future the Board would require a complete flagging for anyone who wants to 
subdivide.   

Mr. Fischer stated that Mr. Karis pointed out that you cannot show the location of the 
buffer because you don’t know where the wetland is.  Ms. Seaman stated that you can do 
a buffer from the pond, but that it would require an expert to determine that there’s a 
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wetland beyond the pond.  Mr. Fischer stated that you don’t need an expert to do that.  
Mr. Labriola affirmed that you do need an expert because it cannot and should not be 
done by a local landscaping outfit.  Mr. Fischer stated that from a practical standpoint the 
pond does not stop at a specific point, therefore where does the 100’ buffer start.  Mr. 
Labriola concurred that it would require the applicant to pay for an expert to do that and 
that he’s trying to determine the value of having that done and whether it would change 
the Board’s thinking and ultimately its decision.  

Ms. Seaman stated that it would be sufficient to put a note on the plat stating that any 
construction in the back of the house of sidewalks, sheds, etc. may be subject to wetland 
regulations.  Mr. Fischer argued that this would be meaningless unless the wetland can be 
accurately identified.  Mr. Franks stated that the note would say “approximate wetland 
buffer.”  Ms. Seaman suggested the words “wetland not determined at this time.”  Mr. 
Fischer stated that that is preferable because if the wetland is specifically identified it will 
be challenged.   

Mr. Karis stated that part of the general requirements is that all applicants must identify 
any wetlands located on the property.  He stated that if the Board is suggesting this is a 
critical line in order to show a buffer, he does not know where that line came from and 
that he does not want to misrepresent a buffer line.  Ms. Seaman suggested that it is 
possible to say that it is the buffer for the pond, wetlands not identified.  She stated that 
you can make a buffer for the pond.  Mr. Fischer stated that you can say it but that it may 
not be accurate.  Ms. Seaman stated that you can identify the edge of the pond.  Mr. 
Labriola asked for the suggested resolution.  Mr. Fischer asked what the legalities are, do 
they have to flag the wetland.  Mr. Nelson stated that the Code defines the wetlands as 
coming off the DEC map and that there is a separate reference to water bodies which are 
natural or man-made.  Further, he stated that if there were a way to superimpose the DEC 
map on Mr. Frank’s work, that this method would define the wetlands.   

Ms. Plotnik stated that there are two different kinds of wetlands – the DEC is one set of 
wetlands and the National Wetlands Inventory is another set.  Mr. Karis stated that the 
wetland Code of Dutchess County Environmental Management Council GIS dated March 
2001 – all wetlands identified on that map are areas of regulation.  He asked if there is a 
way to superimpose that wetland line on top of Mr. Franks work.  Mr. Franks responded, 
sure, that he puts the flood maps into the computer and brings them up to scale.  Mr. 
Karis stated that the flood plains are not necessarily the way to identify the wetlands, that 
he may be hurting himself.  Mr. Franks stated that he was asked if it would be possible 
and that it is possible.  He stated that whatever map the Board wants him to put the 
wetlands on can be scanned into the computer and bring it up to scale but that the scale 
will be approximate.  Mr. Labriola stated that he wants to understand and noted that the 
buffer the Board is most concerned about is behind Lot D.  He asked if Mr. Franks were 
to use the flood plain that he took from those maps which extends beyond the area of the 
pond and marked the buffer from there, thus providing additional buffer area – does that 
represent a reasonable compromise – using a map as a baseline.  Mr. Karis asked about 
the little map in the file whether it shows the wetlands.  Mr. Labriola stated that the map 
came from the CAC but that he does not know its source.  Mr. Karis stated that it is 
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county-wide GIS data that shows wetlands and buffers and stated that the Code 
references the GIS as the defined line.  Mr. Labriola asked Mr. Franks if that is the data 
that he used to identify the flood plain.  Mr. Franks stated that the flood plain is taken 
from the actual flood maps, the flood insurance rate maps from the Town of Pleasant 
Valley dated 1989.  Mr. Labriola suggested that that will become the baseline for the 
100’ buffer.  Mr. Karis stated that he can live with that.  Mr. Gordon stated that if 
someone wants to do anything as part of their permit in the back of that property they 
would have to delineate the buffer lines.  Mr. Labriola stated that if someone wanted to 
further subdivide Lot A, the Planning Board would require specific buffer lines.  As far 
as Lot D is concerned, Mr. Labriola noted that the home was built prior to the enactment 
of that ordinance.  However, he stated that if someone wanted to put a shed in the buffer, 
sidewalks, etc., there’s already a provision for them to come before the Planning Board to 
request permission for regulated activity in the wetlands.  Mr. Karis stated that this is just 
pretty much a baseline to create the buffer line and that’s what is referenced in the law.  
Further, he stated that it is logical to put that reference on the subdivision map.  Mr. 
Labriola concurred.   

Mr. Labriola asked if there were any other comments from the public.  No one spoke. 

Mr. Labriola:  MOTION TO CLOSE PUBLIC HEARING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 7-0-0

Ms. Seaman asked if they have any intent to deed restrict the 4 acres against further 
subdivision.  Mr. Teal stated that they could but that they have no intentions to develop.  
Ms. Seaman noted that on some of the subdivisions the Board has asked them to restrict 
from further subdivisions.  Mr. Karis stated that he does not think the Board can require 
that.  Ms. Seaman concurred and stated that the Board can ask for that.  Mr. Fischer asked 
Mr. Teal if he would be willing to put a deed restriction on the property on the 4.5 acres 
lot.  Mr. Teal asked if this is necessary.  Mr. Fischer stated that it’s not necessary but that 
he had asked if he would.  He noted that as a steward of the land, when Mr. Teal is gone 
it protects the land.  Mr. Teal stated that he looks at it as the Planning Board’s job to 
review future applications for anything – a barn – or to rezone it.  Mr. Fischer restated the 
question of whether Mr. Teal would be willing to put a deed restriction on the 4 acre lot 
that would restrict any future development.  Mr. Teal asked why he would want to do 
that.  Mr. Fischer stated that it would be up to Mr. Teal.  Mr. Teal stated that the lot 
would be more valuable without the deed restriction, but anything that comes up in the 
future would have to come before the Planning Board for review and approval.  Mr. 
Labriola stated that he interprets Mr. Teal’s response as a no, which is fine as it is not a 
requirement but was a request.   

Mr. Labriola:  MOTION TO GRANT PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the subdivision 

of T.B. Properties in the form of the attached resolution dated 5/16/06 prepared by 

the Board’s engineer and now before the Board subject to the following conditions:  

none. 
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 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola asked Mr. Karis for the source he referenced earlier for the map.  Mr. Karis 
stated that it’s in Chapter 53 – Section 53-2 A – the Town of Pleasant Valley Dutchess 
County New York Dutchess County Environmental Management Council GIS dated 
March 2001.   

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the subdivision of T.B. 

Properties in the form of the attached resolution dated 5/16/06 prepared by the 

Board’s engineer and now before the Board subject to the following conditions: 

1. payment of all fees 

2. Dutchess County Department of Health permission to file 

3. addition of wetland buffers to the plat - the baseline of the wetland will come 

from the Dutchess County Environmental Council map dated March 2001 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  MOTION FOR RECREATION FEES RESOLUTION 

 Whereas the Planning Board has made a finding that a proper case exists for 

requiring that a park or parks be suitably located for playgrounds or other 

recreational purposes within the Town, and 

 Whereas that finding includes an evaluation of the present and anticipated 

future needs for parks and recreational facilities for the Town based on projected 

population growth to which this subdivision or site plan will contribute, and 

 Whereas the Planning Board has determined that a suitable park or parks of 

adequate size to meet these requirements cannot be properly located on the 

subdivision or site plan, 

 Now therefore be it resolved that per Town law 27.4 and 82-23 A 4 of the Code 

of the Town of Pleasant Valley the Planning Board recommends to the Pleasant 

Valley Town Board that a sum of money in lieu of land be imposed for the 

subdivision entitled T.B. Properties located on Salt Point Turnpike for 1 newly 

created residential building lot 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 7-0-0 

3. SHIPLEY SUBDIVISION – SKETCH PLAN APPROVAL 
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Mr. Ron Shipley, owner of the property, was present and stated that he currently owns 
6.82 acres on Salt Point Turnpike.  He stated that he would like to subdivide that into two 
parcels, with the smaller parcel being 2.25 acres which he plans to give to his son and his 
son’s fiancée to build a house.  Mr. Labriola noted that he is planning to use the existing 
SDS to support the new home and that he will build a new SDS expansion area.  Mr. 
Shipley confirmed that this is correct and has been approved by the Board of Health.   

Mr. Harper reviewed the Morris Associates comment letter.  He stated that their packet 
was missing page three with the applicant’s signature.  Further, he stated that there were 
several questions on Part 1 of the EAF that were either unanswered or answered 
insufficiently.  He noted that the sketch plan seemed to meet the requirements. 

Mr. Labriola asked for comments or questions from the Board.   

Mr. Labriola noted that Mr. Shipley has proposed a second driveway cut and that the 
Department of Transportation will have to weigh in on that cut.  Further, he asked for 
clarification on where this property is on Salt Point Turnpike and asked if it is a wooded 
lot.  Mr. Shipley stated that it is mostly meadow and is located between Aboreal Road 
and Rymph Road.   

Mr. Karis stated that if they are going to go with the individual driveway, they should 
come in perpendicular to the road and not at the proposed angle.  He stated that he 
anticipates that the DOT will comment on that.  Mr. Shipley stated that they have 
submitted a driveway permit with the DOT.  Further, he stated that they have sent letters 
to individual property owners in the area.   

Mr. Labriola read into the record a letter dated 5/3/06 from the Fire Advisory Board, 
which states that the FAB offers no comments in regard to this application as it represents 
no safety or fire issues.   

Mr. Labriola:  MOTION FOR SKETCH PLAN APPROVAL 

 I move that the Planning Board grant Sketch Plan Approval for subdivision of 

the lands of Ron R. and Debbie Shipley in the form of the resolution prepared by 

the Board’s engineer and now before the Board.  The following conditions must be 

addressed within the preliminary plat:   

1. comments from the Morris Associates letter dated 5/15/06 

 Further be it resolved that the applicant may advertise for the public hearing 

to be held on 6/13/06 conditioned upon submission of a preliminary plat found to be 

in acceptable form by the Planning Board. 

 SECONDED BY M. GORDON 

Discussion:  Mr. Labriola stated that before the Board asks the applicant to advertise for 
the public hearing, Morris Associates has their yearly party scheduled for 6/13/06 which 
is the Planning Board’s next planned meeting date.  Mr. Labriola asked the Board 
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members if they are planning to attend that party.  The Board decided to hold their next 
meeting as planned on 6/13/06. 

VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola gave the subdivision sign to Mr. Shipley and asked him to post it on the 
property, to notify the adjacent property owners of his intent to subdivide, to place an ad 
in The Poughkeepsie Journal, and return to the Board when he’s ready.   

Mr. Fracchia asked if they already have Board of Health approval.  Mr. Shipley stated 
that nothing has been submitted to the Board of Health yet.  Mr. Fracchia asked if there 
are any wells where his new septic system is proposed.  Mr. Shipley pointed out on the 
map the proposed location of the new system and stated that he’s not sure where the 
neighbor’s well is.  He stated that he will research that question.  Mr. Labriola stated that 
any time there’s a well or a septic system within 100’ of the property line, the Board 
wants to know the approximate location of the neighbor’s well.  Mr. Fracchia noted that 
they will be uphill.  Mr. Shipley pointed out on the map where the land rises up to a flat 
area.  Mr. Fischer asked if all the area on the map that is indicated as impervious is 
accurate, whether it must be built up and cannot be ground level.  Mr. Shipley responded 
yes, that they went down about 4.5’ in a deep hole test and hit water and that in the 
expansion area they hit some shale.  Therefore, he stated that they are recommending that 
they have an above ground system.   

4. RICHARD LOT LINE RE-ALIGNMENT II – SKETCH PLAN 

Mr. Mike Richard was present.  He stated that they own 3 lots – Lot #1, #2, and #3.  He 
stated that he wants to shrink the size of Lot #2 and move the adjoining pieces into Lot #1 
and Lot #3.  He stated that they are creating some larger pastures for his cattle.  He stated 
that because of the increased acreage this would allow them to get an agricultural 
assessment on that lot.  He stated that they are already in an agricultural district.  He 
stated that the lot on the other side is a more natural pasture.  He stated that he’s trying to 
create two agricultural pastures.   

Mr. Richard responded to some of Morris Associates’ comments.  He stated that they 
own all three lots.  Regarding the existing gravel drive, he stated that there’s no need for 
any easements and that the barn will be part of Lot #1.  He stated that there is no reason 
to have an easement through Lot #2 down to that barn.  Mr. Labriola stated that the map 
shows access to Lot #1 and to the barn over Lot #2.  Mr. Richard stated that that is 
correct, that that is one access and he pointed out another access on the map where 
there’s a gate in the field.  Mr. Labriola stated that, although he owns all of the parcels, at 
some point in the future that might not be the case.  Therefore, he stated that if there’s an 
access road shown on the map, it needs to disappear.  Mr. Shipley stated that the 
driveway that comes up the hill to Lot #2 will be removed and replaced with grass.  Mr. 
Labriola asked Mr. Shipley to represent on the map that they will remove the drive and 
will re-seed it and that access to the barn will be exclusively through Lot #1’s road access 
point.   
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Mr. Karis inquired if Coachman is a private road.  Mr. Richard stated that originally it 
was going to be a town road.  He stated that they would like to make it a private road 
through a home owners’ association agreement.  He stated that he has spoken with all the 
property owners along the road, that they have been maintaining it for a couple of years.  
He stated that when they had the road paved for the top coat he neglected to put a sealer 
coat on it.  Therefore, he stated that one of the options is to tear it up, which he does not 
want to do.  He stated that he’s spoken with Butch to find out what the other options are 
and that Butch suggested that he talk with Morris Associates about making it a private 
road.  He stated that they would like to make it a private road if they can. 

Mr. Labriola stated that when the Board approved it, it was as a public road and that 
Butch will not accept the road as built.  Further, he stated that Mr. Richard can do the 
necessary reconstruction or he can make it private through a home owners’ association.  
Mr. Labriola stated that what Mr. Richard is proposing is low impact and that he does not 
see any problem with the Board being able to work through the process.  However, he 
stated that as a condition for final approval the road issue must be resolved before he will 
sign the map.  He noted that currently the Town Code does not have a provision for a 
private road – it’s either a driveway, a shared driveway, or a public road.  He stated that 
he could go to the Town Board with a resolution requesting them to declare this an open 
development area, which would allow for a private road and the establishment of a home 
owners’ association with necessary easements and maintenance agreements, etc.   

Mr. Labriola asked Mr. Richard what his preference is – does he want to correct the road 
or make it a private road.  Mr. Richard responded that he is not clear on what is required 
to resolve the road construction and that he does not know what the cost would be.  He 
stated that to simplify things, as it’s only a 900’ road, to make it private.  Mr. Labriola 
noted the legalities of a home owners’ association, easements, maintenance agreements 
and the associated costs.  He suggested that Mr. Richard could talk with Morris 
Associates to get some idea of the costs to fix the road.  Mr. Richard stated that he has 
left a number of messages for Morris Associates and has not received a response.   

Mr. Harper referenced a letter dated 12/15/04 from Mr. Setaro to Mr. Richard that 
generally described his two options for resolving the road.  Reading from the letter, Mr. 
Harper stated that the letter describes a meeting Mr. Setaro had with the highway 
superintendent and the Town attorney and the Town supervisor.  Mr. Harper stated that 
the letter documents in detail the two options as:  (1) to repave the road, and (2) the 
possibility of a private road.  Mr. Richard stated that he does not recall receiving that 
letter.   

Mr. Labriola asked if Mr. Richard has made a decision about how he wants to proceed 
with the road.  Mr. Richard stated that it is not a problem if they decide to maintain it 
themselves, that no one has a problem with that.  He stated that it’s just a question of 
what needs to be done in order to do that.   

Mr. Labriola stated that this application is on for sketch plan approval and suggested that 
the Board proceed with that.  He stated that he will have to talk with Jeff Battistoni 
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regarding Capell and the ODA and that he will add this to the list of things he will discuss 
with Jeff.  He stated that before the Board can do SEQRA the road issue must be 
resolved.  He suggested that he, Mr. Nelson, Mr. Setaro, Mr. Volkman, and Mr. Harper 
will discuss how to move forward in order to establish private roads in the Town and 
whether to do it through ODA or through a revised law under the Code.   

Mr. Fischer stated that Lot #1 appears to have frontage on Smith Road.  Mr. Richard 
stated that it does and that it also has frontage on the cul-de-sac.  Mr. Fischer asked if 
there are now 3 lots.  Mr. Richard stated that there are a total of 7 and that he owns lots 1, 
2, 3, and 4.  Mr. Fischer asked if all those lots have the required road frontage on 
Coachman.  Mr. Richard responded yes.   
  
Mr. Gordon asked if Mr. Richard had an estimate of the cost to bring the road up to 
acceptable standard.  Mr. Richard responded that he does not because he is not sure what 
is involved with it.  Mr. Gordon suggested that, if Mr. Richard could get the others to 
agree to repair the road, it would be the better and the long-term solution.  Mr. Richard 
stated that he agrees.   

Mr. Labriola stated that if Mr. Richard is not moving forward with the private road then 
he either needs to make that decision tonight or tell the Board that he does not know what 
he wants to do yet.  Mr. Richard stated that he would like to have a meeting on the site.  
Mr. Labriola stated that he would need Butch and Morris Associates out in the field.  Mr. 
Labriola asked Mr. Harper to work with Mr. Richard to get that meeting scheduled and 
return to the Planning Board when they are ready to proceed.   

Mr. Labriola read into the record a comment letter (original on file) from the Fire 
Advisory Board dated 5/3/06:  no comment as there are no fire or safety issues.   

Mr. Labriola:  MOTION FOR SKETCH PLAN APPROVAL 

 I move that the Planning Board grant sketch plan approval to the Richard Lot 

Line Re-alignment Subdivision in the form of the resolution prepared by the 

Board’s engineer and now before the Board subject to the following conditions: 

• Morris Associates letter dated 5/15/06 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola advised Mr. Richard that he must notify the adjacent property owners, that 
there’s a form letter he can use with certified return receipt.  He stated that the next step 
is to meet with Morris Associates and the highway superintendent to determine whether 
fixing the road is the option he prefers, or if not, then come back before the Planning 
Board for a discussion about a recommendation to the Town Board for an Open 
Development Area. 
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Mr. Gordon asked Mr. Richard if he has looked into the tax advantage if he were to 
combine the parcels.  Mr. Richard stated that this is one of the reasons he’s doing this.   

5. PLEASANT VALLEY CHURCH – SITE PLAN APPROVAL 

Mr. William Moreau, Taconic Associates, and Mr. John Mirabilio, project sponsor, were 
present.  Mr. Moreau stated that the property is an appropriate site for a small church, 36’ 
x 70’.  He stated that the site has a lot of topography to it and that they want to put the 
parking lot close to the building.  He stated that there was a previously approved Board of 
Health submission for residential septic that they will try to work with depending on how 
many people they plan to have.  He stated that they talked to the NYS DOT about the 
proposed driveway and that there are some concerns for the sight distance.  He stated that 
they have a letter dated 3/27/06 from the DOT that they cannot have left turns into or out 
of the driveway, and that they would approve a driveway with right turns only.   

Mr. Labriola clarified that if you are on Salt Point Turnpike heading towards West Road 
you cannot make a left hand turn into the proposed driveway.  Mr. Moreau confirmed 
that this is correct.  Mr. Karis noted also that, when leaving the site, you cannot go back 
the way you came.   

Mr. Harper reviewed the Morris Associates letter.  He stated that they were not prepared 
to recommend sketch plan approval because of there were many issues with the 
application.  He stated that not only are several elements missing but they also felt that 
the development and planned use is challenging from an engineering perspective.  He 
specifically mentioned grading, drainage, sewage disposal system.  He questioned if 
storm water run off can be managed to meet Phase II regulations and still meet separation 
distances.  He also mentioned the DOT letter restricting left turns and stated that the 
greater number of people would be coming from the West Road area which would make 
this prohibition awkward.  He recommended that the applicant and the consultant 
schedule a meeting with Morris Associates.   

Mr. Moreau stated that they are not unaware of the engineering challenges and that they 
did not want to spend a lot of money on storm water grading prior to this discussion.  Mr. 
Labriola asked if this is for a conceptual design discussion.  The applicant responded yes.  
Mr. Labriola suggested to the applicant that they need to be confident that they can 
handle the storm water and that they have the necessary separations.  He noted that it was 
hard to tell what the grade changes were because the grade numbers were omitted.  He 
asked whether they will be able to get a driveway in there that meets the requirements.  
Mr. Moreau stated that they have a limited grading plan for the driveway and asked why 
they would spend $5,000 to come talk with the Board.  He asked if there’s an issue with 
the parking or the neighborhood or the size of the structure.  He stated that at Sketch Plan 
the Board would normally tell them about the idea not about the engineering and that the 
septic is already approved by the Board of Health.  Mr. Labriola noted that it has been 
approved for a residential use.  Mr. Moreau stated that he does not think it matters 
whether it’s a church or a home.  Mr. Karis stated that it matters if they will have 50 
people in there.   
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Mr. Labriola stated that the Board is trying to list the issues and concerns with the project 
and that it’s entirely the applicant’s decision to pursue the project or not.  He noted that a 
church is an allowed use in this district, but that without building elevations the Board 
cannot comment on whether the building is appropriate.  Mr. Moreau asked if there’s 
something the Board likes or something that the Board does not like – that they were 
anticipating more of a general discussion.   

Mr. Gordon asked if there is a tenant for the church, is there an existing church that will 
move there.  Mr. Mirabilio responded no, not yet.  Mr. Labriola clarified that this is a 
church looking for a tenant.  Mr. Mirabilio responded yes.   

Mr. Labriola asked if they have any proposed plans for what the building will look like – 
one story, two stories, a cathedral ceiling, rectangle – what will it look like.  Mr. Gordon 
asked if it will have a community room, banquet facilities.  The applicant responded that 
it will be a raised ranch-looking structure, cathedral inside the upstairs, the basement with 
a conventional kitchen and a couple of bathrooms.  

Ms. Seaman stated that if they put in a church and call it a church, the property comes off 
the tax roll, so it has a tax effect on this property because it would be an exempt property.  
She stated that if they are calling it a church there is a congregation that has a standing as 
a 501 c 3 and is recognized as a church.  She stated that this is required to build a church. 

Mr. Nelson asked if there is a separate application that is required for tax exemption.  Ms. 
Seaman stated that she thinks there is.  Mr. Nelson agreed that for a structure to be 
labeled a church, it must be so designated.  Ms. Seaman stated that labeling it a church 
does not make it a church.  Further, she stated that it is proposed as a church and she does 
not want it to be built as such and then no people come to it as a church.   

Mr. Labriola stated that the question is whether the Board can require that the 
congregation exist before the Board approves the application.  He noted that the Board is 
in uncharted territory.  Ms. Seaman asked if the Board is approving just a commercial use 
that may or may not be a church.  Mr. Fischer responded that he would say yes, some 
people see a church as a commercial use.  Mr. Karis stated that the proposed use as a 
church has attendant requirements.   

Mr. Gordon asked if this is like the movie “Field of Dreams” – you’re going to build it 
and they will come?  He noted that the applicant looks as confused as he feels and asked 
if the applicant has a congregation in mind.  Mr. Mirabiolio stated that he has a 
congregation in mind, but that he does not know if it matters.  Mr. Gordon stated that it 
absolutely does matter at some point because to approve a piece of property as a church 
that will be tax exempt – the law must be clear on this.  Mr. Nelson stated that there is a 
separate process for the exemption.  For now, Mr. Nelson stated the issue is, if the 
building were used for other than church purposes, are there different site plan rules.  Mr. 
Labriola stated that there are a set of approved uses for this type of a district and that the 
Board would be approving this as a church.  He noted that if someone said that they could 
not find a congregation for this church and therefore they wanted to turn it into a tire 
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store – that’s not an approved use and they would have to go to the ZBA for a variance 
and then return to the Planning Board for a site plan review to make what adjustments 
were necessary.  He stated that there is a process in place that gives the Board another 
chance to review this application in case a church does not occupy this site.   

Mr. Gordon stated that, without a specific church that has a congregation of a certain size 
that can actually say that there will be so many people at a service – our maximum will 
be this and our minimum will be this – how can they determine adequate parking, how 
can they determine appropriate septic.  Mr. Labriola stated that the size of the building 
will dictate how many people it can hold, how much parking is required, how many 
bathrooms will be required, what the septic requirements will be.   

Mr. Fischer asked whether a commercial building would be allowed in this area.  
Someone mentioned a family day care, and Ms. Seaman stated that a family day care is 
different.  Someone stated that a funeral home is a conditional use.  Mr. Fischer and Ms. 
Seaman expressed concern for it being built as a church and used as something different.  
Mr. Fischer noted that if it turns out that there’s no congregation and the applicant has 
laid out significant money and it’s a hardship and he wants to use it as something 
different from the surrounding neighbors.  Ms. Seaman expressed concern that it may be 
a use that would not be allowed.  Further, she noted that she is bothered by the fact that 
the Board will hold a public hearing on having a church.  Mr. Labriola stated that there is 
no public hearing for site plan. 

Mr. Labriola stated that the Board’s fundamental question, which Mr. Nelson will need to 
research, is whether a prerequisite for the Board to approve a site plan for a church is that 
there exists a congregation lined up and ready to go.  Mr. Fischer added “with a signed 
lease.”  Mr. Labriola stated that the Board needs to understand whether that’s a 
requirement or not.   

Mr. Gordon asked whether a property qualifies for tax exemption if it is being leased by a 
church or does the church have to own the property.  Mr. Nelson stated that usually the 
church has to own it.  Mr. Gordon stated that he’s not comfortable going forward at all on 
the application.  Mr. Labriola stated that the Board needs to understand the tax exemption 
circumstances surrounding this application.  He noted that other church-related 
applications that the Board has ruled on were all established churches that were looking 
to do improvements.  And he noted that this is still at the conceptual stage. 

Mr. Fischer stated that the idea is fine.  However, he stated that he’s not willing to go 
along with constructing a building and then find out that the church idea cannot be done 
and then it will be something else that the neighbors don’t even know about.  He stated 
that he cannot personally conceive of the ZBA telling the applicant to tear it down.   

Mr. Karis listed concerns with the site: 

• Lighting:  this is a rural area, the site will have some lighting on all the time 

• Forested site:  large trees on site that will need to be relocated and saved 
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• Storm water management is critical:  issue with paving and increased impervious 
area 

• Building setback lines 

• No left in/no left out – traffic concerns and sight distances on the curve 

• Grade of the driveway 

Mr. Labriola stated that as they design the building they should keep in mind that it is a 
residential district, to avoid a commercial appearance and no aluminum siding, something 
that will fit in with the characteristics of the surrounding homes.  He noted that the well 
and septic are fairly close to the property line, therefore the Board needs to know the 
location of the wells and septics of the surrounding property owners to make sure that 
there are the necessary separations.   

Mr. Labriola read into the record a letter dated 5/3/06 (original on file) from the Fire 
Advisory Board:  recommends that a 10,000 gallon cistern be installed on the site at a 
location appropriate for the collection of storm water for the fire department’s use as 
necessary in case of a fire emergency.   

Mr. Labriola read into the record a letter dated 5/8/06 (original on file) from the Dutchess 
County Department of Planning: 

• Not a complete application  

• No landscaping plan 

• No lighting plan 

• No building or signage elevations  

• No materials information 

• Resubmit the application when the above-mentioned information is available 

• Comments:  provide dense landscaping around perimeter to buffer adjacent homes; 
decorative landscaping in public areas; lowest intensity lighting needed to safely 
light the area and suggested specific type of lighting; architecture should fit into 
rural character of Pleasant Valley; and specific recommendations regarding 
signage. 

Ms. Bramson asked what the square footage of the building will be.  Mr. Moreau 
responded 2,000 – 2,500 square feet to accommodate 100-150 people.   

Mr. Nelson stated that he will talk with the Chairman and the Board members.  Mr. 
Labriola stated that someone will be in touch with Mr. Moreau.  He invited the applicants 
to return for another discussion after they have developed their proposed elevations and 
storm water management and septic plans.   

6. GLAISTER & RAINBOW’S END LOT LINE REALIGNMENT 

Mr. Mike Bodendorf, Chazen, was present.  He stated that the applicant wants to acquire 
land to accommodate a shed.  He addressed the comments in Morris Associates’ letter.  
He stated that they have included an agricultural data statement that is included in the 
revised EAF.  He stated that there are no bathroom facilities in the shed.  He stated that 
the height of the building is 10’.   
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Mr. Labriola asked for questions or comments from Board members.   

Mr. Labriola read into the record a letter dated 5/3/06 (original on file) from the Fire 
Advisory Board:  no comment as there are no fire or safety issues.   

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 I move that the Planning Board grant Sketch Plan Approval for the lot line 

realignment between the Glaister and Rainbow’s End Child Development Center in 

the form of the resolution prepared by the Board’s engineer and now before the 

Board subject to the following conditions: 

• Payment of all fees 

• Morris Associates letter dated 5/15/06 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola advised the applicant that they can advertise for a public hearing at the 
Board’s next meeting, 6/13/06, and that they must notify adjacent property owners.   

7. CAPELL (FOX RUN) SUBDIVISION – PRELIMINARY APPROVAL 

Mr. Labriola stated that this application was inaccurately listed on the agenda for 
tonight’s meeting as a Public Hearing and Preliminary Approval.  He stated that this is 
incorrect.  He also noted that Ms. Seaman and Mr. Fischer are recusing themselves from 
this discussion. 

Mr. Joe Kirchhoff and Mr. Michael Bodendorf were present.   

Mr. Labriola stated that tonight’s discussion will cover changes to the plan from last 
month and will focus on next steps.  He stated that the Board is not in a position to do a 
public hearing or SEQRA this evening.  He asked the applicants to describe the changes. 

Mr. Bodendorf stated that the alternate 2D layout has been accepted by the Board.  He 
stated that they have advanced the engineering to provide storm water management, 
septic design, private road design and associated single driveways.  He noted that the 
intention is to keep as much vegetation as possible in order to provide buffers between 
each house and the homes on neighboring properties.  He stated that they must clear the 
septic areas and the driveways.  He stated that Lot 7 is home owners’ association which 
also encompasses the DLC easement.   

Mr. Kirchhoff pointed out on the map Lot #6 and noted that there is a good sized distance 
between the house and the field which will not necessarily be cleared.  He stated that the 
rotary is about 35’ in diameter with a beautiful clump of huge trees in the center – it’s a 
lovely natural area to build the rotary around.   
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Mr. Labriola asked about the SDS and expansion area on Lot #6 which is in the 
conservation easement.  Mr. Kirchhoff confirmed that they are.  He stated that it is his 
understanding that there is no problem as long as there’s no development in the easement.  
He stated that if it is a problem with the DLC, they can pull it back.  Mr. Karis asked why 
it is so far away.  Mr. Bodendorf explained that that is where they did their soil testing 
and that in the previous layout the house was closer to the septic area.  He stated that they 
may be able to move the system without doing more soil testing and he noted that the 
Health Department will make the call on whether they need to do more.  He stated that 
they did fairly extensive soil testing in the area.  Mr. Karis stated that he would be 
surprised if the soil changed dramatically.  Mr. Bodendorf stated that they have tested a 
lot of areas and some perc well and some do not.  He stated that that is the reason for the 
septic areas.  He stated that they will look into it further with an eye to moving it up and 
that it makes sense to move it.   

Mr. Harper reviewed the Morris Associates comment letter (original on file).  Mr. 
Labriola asked how wide the road is.  Response was that it is 18’ wide.  Mr. Bodendorf 
stated that they meet all the water quality requirements.  He stated, regarding overland 
flow, that he has met with the DEC on other subdivisions that are not high density where 
they have allowed overland flow, so he suggested that a meeting with the DEC would be 
warranted to see if they will accept that on this site.  He stated that he tries to do the least 
amount of impact with storm water management and that he knows that it is a key factor 
on this particular project.  He stated that originally there were two ponds located on the 
site and that the Code now does not allow any open water storm water facilities.  
Therefore, he stated that that takes a lot of possibilities for storm water management out 
of the subdivision as usually it is handled by an open water pond to provide storm water 
quality and quantity.  Mr. Kirchhoff stated that they are making sure the impact is as low 
as possible – reduced tree cutting, bulldozing, and berming.   

Mr. Harper stated that they appreciate that and estimated that Mr. Setaro is primarily 
concerned with what flows across three lots and discharges.  Mr. Bodendorf stated that 
there are potential mitigating measures such as dry wells, which will require some 
additional soil testing.  Mr. Karis asked if it would make sense to infiltrate the roofs.  Mr. 
Bodendorf stated that it can be done and that their soil testing shows that there is not a lot 
of over-burden.  Mr. Karis noted the culverts across the three driveways that drain 
untreated water onto the Hann’s property.  Mr. Bodendorf stated that some kind of 
treatment system could be placed there.   

Mr. Gordon stated that there were some comments that were brought to the Board’s 
attention regarding soil quality on Lot #1 which has a lot of clay in it with poor drainage.  
He stated that the concern is that at some time point in time the septic on that lot will fail 
and contaminate the wetlands.  He asked if locating the septic behind the house would be 
a better place as it would be farther away from the road.  Mr. Bodendorf stated that he 
thinks they have already looked at that area.  He reiterated that they have done a lot of 
soil testing on the site and that they located the septic on Lot #1 in the best percing area.  
He stated that there is no indication of high ground water, that they did not observe water 
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in the hole, but there were staining in the holes that suggested water.  He explained that 
they have located the septic on Lot #1 in the only area that they think will work.   

Mr. Labriola identified a letter that the Board received from the Salt Point Conservancy.  
Mr. Kirchhoff stated that he also received a copy of that letter.  Mr. Labriola asked them 
to look at the number of changes that are requested in that letter.  He stated that he would 
like to be able to circulate this application in order to continue to move the process 
forward.  He asked that the applicants coordinate with Morris Associates on whether 
there will be any changes to the EAF and append the detailed reports to the EAF and then 
circulate and start the clock.  He stated that he thinks they are close to having a complete 
application, that the EAF matches the plan with some fine tuning.   

Mr. Gordon noted that there are a number of items in the EAF that are being questioned.  
Mr. Labriola asked the applicants to look at those comments.   

Mr. Fracchia asked who will likely use the horse trails.  Mr. Kirchhoff stated that 
Rombout Hunt, Stone Valley, and neighbors have been using the trails for several years.  
He stated that they were asked to keep the trails open.  Mr. Fracchia asked Ms. Seaman 
how many people typically ride there.  Ms. Seaman stated that if the hunt goes through 
Stone Valley there could be 20-30 people per weekend.  She stated that this property is 
used for their trail rides.  She stated that on a typical week there may be 3-4 people go 
through.  She stated that it is part of an extensive trail system that everyone in the 
neighborhood allows everyone else to use.  She stated that the trail system is so extensive 
that no trail is overused.  She stated that in terms of the impact to the land owners it will 
not be a major impact.  Also, she stated that where the houses are located in relation to 
the trails, the houses won’t see riders.  Mr. Fracchia asked about where the trails come 
out and cross the road, whether there’s an impact on the wetlands from the horses.  Ms. 
Seaman stated that there’s a natural, old farm road that bridges the wetlands, so that they 
do not have to ride through marshy ground.  She stated that there will not be a major 
impact from the 3-4 horses per day that go on a trail ride.  Mr. Fracchia suggested that the 
trail be moved south of the pond to get the horses out of the wetlands.  Ms. Seaman stated 
that if that were done it would create a safety hazard for the horses crossing the road.  She 
pointed out the natural connections across the road that provide some measure of safety 
for horses and riders.  Mr. Labriola stated that it is an existing trail that should be left as 
is, which also avoids any additional clearing for trail relocation.  Ms. Seaman stated that 
the trail itself is raised, that they are not riding through marsh land.   

Mr. Labriola enumerated the next steps: 

• Motion to act as lead agency 

• Append detailed reports to the EAF 

• Circulate EAF to interested parties and start the 30 day clock 

• Receive comments at end of 30 day period and then make a resolution with a 
recommendation to the Town Board to declare the site an Open Development 
Area which will enable the Board to attend to the private drive issue – unique 
circumstances that justifies a private road 
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• After the Town Board makes their determination regarding an ODA, and if the 
Town Board says yes to the ODA, then do SEQRA determination 

• Then do Public Hearing and proceed to preliminary approval 

Mr. Labriola stated that the close of the 30-day circulation period will the gating factor 
for the Board to proceed with this application.  He stated that the next tactical steps are 
review of the EAF form comments, closing that out with Morris Associates, getting the 
detailed reports, and completing the packages for Nancy to circulate.   

Mr. Labriola:  MOTION FOR LEAD AGENCY RESOLUTION 

 I move that the Planning Board assume lead agency status with regard to the 

Capell Fox Run Subdivision application in the form of the resolution prepared by 

the Board’s engineer and now before the Board. 

 Whereas the Planning Board of the Town of Pleasant Valley has approval 

jurisdiction over the proposed action entitled the Capell Fox Run Subdivision 

located at Fox Run Road and Malone Road, 

 Whereas the Planning Board has responsibility under the provisions of Article 

8 of the State Environmental Quality Review Act to coordinate the environmental 

review of the proposed action, 

 Now therefore be it resolved that the Planning Board of the Town of Pleasant 

Valley declares its intent to assume lead agency status for the Capell Fox Run 

Subdivision and hereby instructs the secretary to the Board to circulate notice of its 

intent to all involved agencies, 

 The involved agencies are the Town of Pleasant Valley Town Board, Dutchess 

County Health Department, Dutchess County Department of Environmental 

Conservation, the Town of Pleasant Valley Conservation Commission, Town of 

Pleasant Valley Fire Advisory Board, and the NYS Office of Parks, Recreation, and 

Historic Preservation. 

 SECONDED BY M. GORDON 

Discussion:  Mr. Karis corrected the resolution:  it is the NYS Department of 
Environmental Conservation.  Mr. Karis asked if the Army Corps should be included as 
an involved agency due to the fact that there are Federal wetlands on the site.  Mr. 
Labriola noted that they gave the applicant a letter and that including them would not be 
detrimental.  Mr. Bodendorf stated that they did verify their flagging.  Mr. Karis asked if 
the Board wants to include the DLC.  Mr. Nelson asked if the DLC issues permits.  Mr. 
Labriola responded no and noted that they are a critical factor in this site.  Mr. Nelson 
stated that the Board wants to make sure that the DLC is in the loop.  Mr. Labriola 
suggested that there are enough interested neighbors that the DLC is well represented.  
Mr. Karis asked if the Board will receive a revised EAF to circulate.  Mr. Labriola 
responded yes.   
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Addendums to the resolution:   

• Correction:  NYS Department of Environmental Conservation 

• Addition:  Army Corps of Engineers 

RE-SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Gordon asked what the status is with the DLC.  Mr. Kirchhoff stated that they are 
pending appraisals and that his understanding is that the DLC is very happy with the 
project.   

8. MIRACLE FORD SIGN REPLACEMENT 

The applicant was not present.   

Mr. Labriola stated that his understand of the Ford replacement sign is that when they 
submitted the application, the office told them that it was too big and that they would 
have to go to the ZBA for a variance.  He stated that they were supposed to come back 
with a revised application that would meet the Board’s standards.  He stated that since the 
applicant is not present, this application will not be heard this evening. 

9. HUDSON VALLEY FEDERAL CREDIT UNION – SIGN 

Mr. Labriola stated that this sign was approved in February 2006.  He reported that the 
applicant wants to revise the ground sign to add their logo and that they are not changing 
colors or size.  He stated that they were good stewards by coming forward and requesting 
permission to revise the sign.   

Mr. Karis asked if the Board approved an internally illuminated sign.  Mr. Labriola 
reviewed the file and asked Mr. Nelson if there is an application before the Board.  Mr. 
Nelson stated that, effectively, it is a site plan application.  Mr. Labriola noted that there 
was a sign approval.  Mr. Karis asked if the Board can do an amendment to that.  Mr. 
Labriola reviewed the application and noted that they are proposing to make one of the 
signs bigger.  He stated that on the north elevation, adding the logo increases the sign to 
78.5 square feet from 63 square feet.  He stated that is still well within the signage 
allowance.   

Mr. Karis stated that the lettering is up already and looks pretty good.  Ms. Bramson 
agreed that it looks good without the logo.  Mr. Karis noted that they have the logo on the 
monument sign.  Mr. Fischer asked if they will have to move the lettering in order to add 
the logo.  Further, he stated a preference to not add the logo to the sign.  Mr. Gordon 
asked why it has to be green.  Mr. Labriola responded that green is their branding and 
that the original approval was for green metal letters.  The Board concurred that the 
lettering looks good.  Mr. Labriola stated that the applicants originally came to the Board 
with a box design, which the Board convinced them to redesign at significant expense to 
the applicant.  He noted that they spent many dollars dressing up the building and stated 
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that he agrees with Mr. Gordon’s assessment that it is now a very good design and that 
he’s pleased that his name is associated with it.  In light of the fact that the applicant 
worked so well with the Board throughout the project, Mr. Labriola asked why the Board 
would now hassle them about the sign.  He stated that he understands the importance of 
branding and they really worked with the Board.  Ms. Seaman suggested that the Board 
ask them – that given how nice the building looks, that the proposed revision to the sign 
looks tacky.  Ms. Bramson commented – plastic earrings with a Channel suit.  Ms. 
Seaman agreed.  Mr. Fischer suggested that the Board take a vote and stated that his 
hunch is that they didn’t think it through.  Ms. Bramson noted that this is the side of the 
building that faces the street.  Mr. Labriola noted that that is exactly why they put it there.  
Mr. Labriola suggested that the Board not make a motion on this revision this evening.  
Rather, he suggested that he will talk with the applicant and ask if they are willing to not 
include the logo on that sign.  Mr. Labriola asked for an informal show of hands of how 
many Board members would vote in favor of adding the logo to all three signs.  The 
Board indicated a willingness to add the logo to two out of three signs.   

10. MINUTES 

Mr. Labriola:  MOTION TO ACCEPT THE 3/14/06 MINUTES AS AMENDED 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Meeting adjourned at 9:00 p.m.  

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the May 16, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

June 13, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on June 13, 2006, at 
the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:32 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
 Peter Karis  
  
Members absent:  Rebecca Seaman  
 Rick Malicia, Alternate 
   
Also present: Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

Also absent: Richard Harper, Morris Associates 
 Peter Setaro, Morris Associates 

Mr. Labriola announced that no one from Morris Associates would be present at this 
evening’s meeting. 

1. GLAISTER & RAINBOW’S END LOT LINE RE-ALIGNMENT 

Tim Race, surveyor for Chazen Engineering, was present.  Mr. Labriola asked Mr. Race 
to describe for the Board what is proposed and any changes to the map since it was last 
presented. 

Mr. Race reported that he represents John and Sarah Glaister and that they are proposing 
a lot line re-alignment with the Rainbow’s End Child Development Center.  He stated 
that they want to obtain .2 acre from their westerly bounds to encompass a shed that was 
over their property line for a number of years.  He stated that the proposed re-alignment 
meets all the setback requirements with height.  He stated that this will increase the 
acreage on the north side of the road from 5.32 acres to 5.52 acres.  He stated that they 
own both sides of the road and that it is one tax parcel.  He stated that Rainbow’s End has 
two separate tax parcels, one for each side of the road.  He stated that there have been no 
changes to the map since the last time they were before the Board. 

Mr. Labriola reviewed the 6/8/06 Morris Associates letter, which states that all comments 
from their 5/15/06 letter have been addressed and that they have no further comments or 
objections to approval.   

Mr. Race submitted proof that they advertised for a public hearing.   
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Mr. Labriola asked the Board for comments or questions.   

Mr. Karis asked if the properties are connected across the road or if they are separate 
parcels.  Mr. Race stated that Rainbow’s End has two separate tax parcels, one on each 
side of the road.  Further, he stated that Glaister has one tax parcel.  Mr. Karis asked if 
they are part of the subdivision.  Mr. Race responded no.  Mr. Karis noted that there are 
two parcels involved, one of which is bisected by town road.   

Mr. Labriola:  MOTION FOR NEGATIVE DECLARATION 

 I move that the Planning Board determine as set forth in the attached 

declaration dated 6/13/06 prepared by the Board’s engineer that the lot line re-

alignment between Glaister and Rainbow’s End Child Development Center is an 

unlisted action under SEQRA and that it will not have a significant effect on the 

environment for the following reasons and that no environmental impact statement 

will be required. 

 The reasons to support this determination of non-significance: 

1. no land disturbance 

2. no new lots 

 SECONDED BY M. GORDON; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO OPEN PUBLIC HEARING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 6-0-0 

No member of the public spoke. 

Mr. Labriola:  MOTION TO CLOSE PUBLIC HEARING; SECONDED BY M. 

GORDON; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO GRANT PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the lot line re-

alignment between Glaister and Rainbow’s End Child Development Center in the 

form of the attached resolution dated 6/13/06 prepared by the Board’s engineer and 

now before the Board subject to the following conditions:  NONE. 

 SECONDED BY R. FRACCHIA; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO WAIVE 2
ND

 PUBLIC HEARING; SECONDED BY M. 

GORDON; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the lot line re-

alignment between Glaister and Rainbow’s End Child Development Center in the 
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form of the attached resolution dated 6/13/06 prepared by the Board’s engineer and 

now before the Board subject to the following conditions: 

1.  payment of all fees 

2.  Dutchess County Department of Health permission to file 

 SECONDED BY K. BRAMSON; VOTE TAKEN AND APPROVED 6-0-0 

2. BAY’S MOBIL SITE PLAN REVISION 

Mr. John Bay was present.  Mr. Labriola asked Mr. Bay to describe the proposed 
revision. 

Mr. Bay reported that Mobil has an image upgrade that they need to make, which they 
were asked to make last summer for which they were given an extension due to their 
family’s health issues.  Mr. Bay stated that Mobil’s requirement is to add a blue vinyl 
band across the canopy and some minor upgrades to the faces on the pumps.  He stated 
that the main issue is the final upgrade to the canopy and he pointed out the photo in the 
file of the other Mobil canopy in Pleasant Valley. 

Mr. Karis asked if it will be lit.  Mr. Bay responded no.  He stated that it is possible to 
light it but that it is also optional, and they are choosing not to light it because of cost.   

Mr. Gordon asked about the address on the application.  Mr. Bay clarified the address.   

Mr. Labriola reviewed the 6/8/06 Morris Associates letter which states that there are no 
engineering issues with this application.   

Mr. Labriola stated that there was a 239M referral to the DC Department of Planning and 
Development and that their response dated 6/7/06 was that this application is a matter of 
local concern.  Mr. Gordon asked if that was required.  Mr. Labriola stated that it should 
be factored in and that the Board should look at the magnitude of the proposed changes 
on an amended site plan.  He suggested that if this proposed change had included internal 
lighting of the canopy, which would have had a visual impact, then 239M referral would 
be advisable.  He stated that they did not think the 239M would be necessary on this 
particular proposed change, but that the office had already submitted the referral.  He 
noted that making the referral is always good practice. 

Mr. Labriola:  MOTION FOR SITE PLAN APPROVAL 

 I move that the Planning Board grant site plan approval to Bay’s Mobil Site 

Plan Revision with regard to the application of John Bay in the form of the attached 

resolution dated 6/13/06 prepared by the Board’s engineer and now before the 

Board subject to the following conditions:  NONE. 

 SECONDED BY R. FRACCHIA; VOTE TAKEN AND APPROVAL 6-0-0 

Mr. Fischer asked if the Board has authority to question a company logo or suggest color 
or design – does the Board have the authority to deny a logo.  Mr. Labriola stated that 
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with regard to signs the Board would be hard pressed to say that it can rule on content or 
even colors.  However, he stated that, if Mobil had changed to florescent pink as their 
new branding image, the Board may be able to deny that.  He stated that the Town’s sign 
ordinance does not permit the Planning Board to make that determination.  He noted that 
the other avenue is through SEQRA – is there a potential negative environmental impact 
– visual and aesthetic.  He stated that the Board would have to be comfortable that they 
could make a case for a denial based on that rationale.  Mr. Labriola stated that he 
received a copy of the Town of Beekman’s new sign ordinance and he noted that they 
specify colors that are permitted and even identify the paint manufacturer and specific 
paint number.   

Mr. Fischer stated his concern for the impact of all the different brands and the Board’s 
inability to affect them.  Mr. Labriola referenced the changes the Board required on the 
canopy over the drive thru at Dunkin Donuts out by the Parkway, which the company 
accepted.  He stated that there is some compromise that can be worked out.  Mr. Fischer 
underscored that it is the company’s willingness to compromise.  Further, he stated that 
he has noticed that colors of company logos change in other locales.  He suggested that 
the statement that “this is what the company demands” is only a statement of what the 
company wants.  Mr. Fischer and Mr. Labriola concurred that it must be in the Code for 
the Board to force such changes to branding.   

Mr. Nelson noted that, in addition to SEQRA, the site plan section of the code does talk 
about the development being consistent with the Town’s Master Plan and whether it will 
harmoniously and satisfactorily fit in with the adjoining neighborhood.  Mr. Fischer noted 
that this makes it especially difficult to upgrade a property when all surrounding 
properties are degraded.   

Mr. Fischer suggested that, when Board members see company signs that are attractive 
and different, they take a photo of them and note their location.  This would give 
applicants information on options for their company signs.   

3. CAD DEVELOPMENT SITE PLAN 

Mr. Ed Loedy, architect, Mr. Ron Gasparro, Mr. Dean and Chris Scampone, developers, 
were present.   

Mr. Gasparro provided an update on the application.  He stated that the original plan was 
for one large 27,000 square foot building, which the Board had a concern about because 
of visual impact from the Taconic Parkway.  He stated that they redesigned the building 
to a one-story structure which will be buffered by trees and the elevation of the ground.  
He stated that the one-story building will be 13’-14’ high and that the original building 
was in excess of 24’ high.  Therefore, he noted that they came down from 27,000 sq. ft. 
to 18,600 sq. ft.  He stated that they lost quite a bit of usable space but that it’s a better 
plan for the site itself and is low profile with easy access to the building and improved 
security and safety.   
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Mr. Gasparro noted that, with the apartments and townhouses in the back, this 
development will be a perfect asset because of the services that will be provided to the 
tenants – storage units and service stores in the front plaza which may be professional or 
medical offices, retail trade stores.   

Mr. Loedy thanked the Board for adding this application to this evening’s agenda and 
stated that they are hoping that this revised design will make for a nicer appearance along 
the Parkway.  He noted that it will not be visible from Route 44.  He stated that he met 
with Mr. Joe Kirchhoff regarding the property in the back.  At first Mr. Kirchhoff stated 
that he would not appreciate anything that they would do on this site.  However, Mr. 
Loedy stated that once Mr. Kirchhoff saw the plan, he felt comfortable with it.  He noted 
that they have an 18’ buffer from the closest building to the road.  Mr. Loedy stated that, 
if Mr. Kirchhoff does not like this development, he assumes Mr. Kirchhoff will add some 
additional landscaping on his site.   

Mr. Loedy stated that they contacted the DEC and their position is that the plan is OK as 
long as they stay out of the 50’ buffer on each side of the stream.  He noted that the DEC 
regulates 50’.  He stated that they don’t foresee needing to encroach in the buffer but 
noted that they can apply for a permit if it were to become necessary.  However, he noted 
that the Town has a 100’ buffer, which would render the lot useless.  Again, he noted that 
it falls under a regulated buffer, which the Board can regulate and hopefully will deem 
their proposal to be OK.   

Mr. Labriola read part of the Morris Associates letter dated 6/8/06 (original on file).  He 
stated that there are a couple of points in the letter that are really important to consider 
before the applicants and the Board spend a lot of time talking about the site and the plan.  
He noted that there are a couple of basic engineering questions that must be addressed 
before talking about landscaping, lighting, etc.  Mr. Labriola read from the letter 
regarding: 

1.  2 Federal wetlands and a Class B stream that bisects the property – buffers will 
apply 

2.  significant amount of impervious surface on the site – question of ability to put an 
effective storm water management system in place with the buffers.  Mr. Labriola 
noted that there is not a lot of space left on the site once impervious surfaces and 
buffers are taken into account.   

3.  unusually high water table on the site – question of ability to get a septic system 
and an expansion area in place. 

Mr. Labriola stated to the applicants that these are the key things they will have to 
address first.   

Mr. Gasparro stated that they have already taken into consideration and have done 
enough work to know that physically they have enough property to be able accomplish 
putting all the items on the site.  He stated that from an engineering standpoint, that’s 
where they will go next – deep hole tests, drainage analysis, on-site drainage.  He stated 
that they wanted to make sure that the Board understands the significant changes in 
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design.  Mr. Labriola stated that he agrees that reducing the building to a single story will 
look a lot better.   

Mr. Loedy stated that he has a copy of Morris Associates’ letter and that he’s aware of 
the points (listed above).  He stated that they have shown the plans to two engineering 
firms and that they have not yet chosen one.  He stated that if they are told that the site is 
too tight, they will abandon the plans.  Mr. Gasparro stated that they will do what they 
have to do.  Mr. Loedy stated that they will not propose something to the Board that does 
not make sense and stated that Mr. Setaro will review the proposal and if he’s 
comfortable with it, they will proceed.  He stated that if Mr. Setaro is not comfortable 
with it, they will not present the plan to the Board.   

Mr. Leody noted that there are so many issues to consider:  Taconic State Parkway, 
engineering, aesthetics, Kirchhoff, the Planning Board.  He asked – where do you start.  
So, he stated that they wanted to start with something conceptual that makes economic 
sense to the developer.  He noted that they could have started with the engineering, but 
that they chose to do it this way. 

Mr. Gasparro stated that they recognize it is a critical piece of property for two reasons:   
1.  large upscale development is going in behind it
2.  adjacent to the Taconic Parkway 

In addition, Mr. Gasparro noted that from an economic sense the plan will provide 
services as an adjunct to what already exists in the area.  He stated that there is no rush.  
Mr. Labriola stated that the Board appreciates the opportunity to have a discussion early 
on in the process to provide input when it’s conceptual.  Mr. Loedy invited the Board to 
articulate its concerns. 

Mr. Karis stated that he thinks the Board will need Mr. Nelson’s guidance on the 
following issue.  Mr. Karis noted that at the end of 2005 the DOT announced that the 
Taconic State Parkway had been placed on the National Registry of Historic Places.  Mr. 
Karis noted that #9 under Type 1 actions in SEQRA law identifies that if you have an 
unlisted action contiguous to either a site on the National Registry of Historic Places or 
one that is proposed to be on that list it is a Type 1 action that therefore potentially carries 
with it a significant environmental impact and an EIS should be considered to be done on 
the project.  Mr. Labriola confirmed that the Taconic Parkway has been added to the 
Registry and referenced a letter dated 12/23/05 that announced the listing on the Registry.  
Mr. Karis stated that, because of this site’s proximity to the Taconic and the Taconic’s 
status, the Board will have to circulate for lead agency, coordinate a review, make a 
determination of significance and possibly go into an EIS review process through a 
scoping session.   

Mr. Gasparro stated that Mr. Karis is absolutely right and noted that there are options – 
that the Board can make a determination that even though a Type 1 action can be called 
for on paper, the supporting documentation could be enough to supercede that issue.   
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Mr. Karis stated that the two critical issues are the visual impact from the south bound 
Taconic and that the front building will be very visible from Route 44.  Mr. Gasparro 
stated that they want it to be visible.  Further, Mr. Karis noted that there is a 20’ grade 
change along the back of the property and that self-storage units want to be flat.  He 
stated that he cannot see how they can physically construct the proposed plan.  He stated 
that he cannot see how they will get the storm water outside of the 50’ buffer with a Class 
B stream.  Mr. Gasparro stated that they will deal with that from an engineering 
standpoint.  Mr. Karis stated that his advice for the next step is to preliminarily engineer 
the project to determine what they can actually build rather than going with the current 
design, which he considers to be very aggressive.  

Mr. Gordon stated that the applicants must get a handle on what the site will entail for 
storm water management, septic, etc.   

Mr. Karis asked what the property’s right to access is off of the flag.  Mr. Gasparro stated 
that they have accessibility all along the entire length of the property line per the deed.  
He explained why they located the entrance to the plaza because of sight distance criteria.   

Mr. Karis asked if they plan to improve the road.  Mr. Gasparro stated that it will be a 
private road.  Mr. Karis stated that it is shown as asphalt apron and gravel and asked 
whether it must be improved to meet a standard.  Mr. Gasparro stated that they are 
working in conjunction – they hope that when they’re ready the road will be completed 
and if not they will propose a black top apron until they build the road.  He stated that 
they are not going to build the road twice.  Mr. Karis stated that if timing happens that 
they are done first, then they are building a 24’ access road to the self-storage buildings.  
Mr. Gasparro stated that there will be an adequate access road that the Town will be 
happy with.  Mr. Karis stated that he’s making sure that it meets the code and noted that it 
is not shown on the plan.  Mr. Gasparro stated that they don’t know what to do with that 
yet because they are trying to work with Mr. Kirchhoff. 

Mr. Karis also noted that the parking plan does not allow for any landscaping and that he 
does not see the DOT allowing them to plant in their right of way.  Mr. Gasparro stated 
that they will address those issues when they get there.  Mr. Labriola stated that the Board 
does not want to be saying in six months that we’re unhappy with the configuration of the 
parking.  He stated that his view on the parking is that it should be behind the building.  
He noted that as currently designed it is a sea of asphalt and that he thinks it would look a 
lot nicer with the building brought forward and the parking behind.  He stated that he 
really likes the elevation design, that it’s a really nice looking building.  He referenced 
the credit union building that is right on the road with some landscaping and the parking 
is behind as much as possible and any parking in the front has been shielded with a stone 
wall.  Also, Mr. Labriola suggested that DC Department of Planning will probably make 
the suggestion to put the parking behind the building and asked the applicants to think 
about this as an alternate set of design criteria.   

Mr. Labriola stated that the Board will expect some landscaping along the road out of the 
highway’s right of way.  Further, he noted that the Board has been tying properties 
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together visually in the hamlet with exterior stone wall construction, which look really 
nice.  He advised the applicants to leave themselves some room to be able to do that.   

Mr. Gasparro stated that they will look at these suggestions from what is economically 
feasible and stated that they do not want to be held to a higher standard.  He suggested 
the possibility of a compromise of a step up from what was previously there but a step 
down from what the Board would really want.  Mr. Labriola stated that the Board wants 
the issues aired out so that the applicants are not surprised later in the process.   

Mr. Gordon referenced the Credit Union and specifically noted the significant 
improvement that was made from the original design to the final design.  He stated that it 
is one of the best looking sites around in his opinion.  Mr. Gasparro stated that when 
money is no object, you can do anything you want.  

Mr. Loedy stated that he appreciates all the discussion and that he’s taking copious notes.  
He stated that he has no problem with constructive suggestions but that putting the 
parking in the back of the building will take a little time to discuss due to economic 
concerns.  He stated that as an architect he would rather have his building be highly 
visible, however potential customers must be able to see the services and shops being 
offered.  He stated that, if they put the building close to the road, meeting all the setback 
requirements of course, they will have to design two fronts – one for the road and one for 
the parking area in the back.  Therefore, he stated that it becomes more expensive to 
design and build.   Mr. Labriola stated that the Board recognizes that it’s not an easy task; 
however it is something that the Board will talk about with the applicants.   

Mr. Labriola stated that he has asked Mr. Nelson to research the question of buffers in the 
wetlands.  He noted that the Town’s ordinance talks about a 100’ buffer and also talks 
about a level of concurrency of regulating agencies.  He stated that he has asked Mr. 
Nelson to research this issue.  He stated that this site is challenging even with the DEC 
50’ buffer.  He noted that a 100’ buffer makes it an incredibly challenging site.  He stated 
that the Board will factor Mr. Nelson’s research into subsequent discussions.  Regardless, 
he noted that the issues of where the storm water management system will go, where the 
septic field and expansion – this may lead the Board in one direction or another.  He 
stated that he does not want the applicants to be surprised that the Town Ordinance is 
more stringent than the DEC.   

Mr. Gasparro stated that the point is well taken and that they have some concerns with 
what is meant by running concurrent.  He stated that they are doing a good job of meeting 
the spirit of the intention of the Wetland Ordinance if not the exact word with regard to 
the 50’ or 100’.  He stated that he thinks it will shake out where everyone is happy.  He 
acknowledged that they must come back for a determination and noted that it if turns out 
that the Board will take a more drastic position than they believe it is with regard to the 
buffer, there still remains the option to apply for a regulated permit.   

Mr. Labriola stated that the Board has been steadfast in keeping the amount of regulated 
activity in a buffer to an absolute minimum.  Mr. Gasparro stated that for their purposes 



Pleasant Valley Planning Board  Page  
June 13, 2006 

9

this is the most important determination the Board must make – for the Town to take a 
position because they must decide where they will go from there.  He stated that if the 
Town does take the position that the 100’ buffer pertains, then it becomes impossible to 
use the property.  Mr. Labriola stated that looking at the storm water and septic design 
would give the Board some idea – if they discover that they cannot even stay outside of 
the 50’ buffer, that’s critical information for the Board.  He stated that the engineering 
work will inform them on what can and cannot be done on the site.   

Mr. Fischer stated that even before the applicant does the engineering based on the 50’ 
buffer the Board should make its decision about the buffers.  He stated that they will be 
spending some money and raising their anxiety and the Board may say no, which will 
lead to even more of a confrontation.  Mr. Gordon also asked what the Board of Health 
will decide.  Mr. Fischer stated that the first thing that must be decided is whether it’s 
100’ buffer or a 50’ buffer.  Mr. Labriola stated that Mr. Nelson is doing the research on 
that question.   

Mr. Gasparro stated that concurrency is a really big issue.  He stated that the Town 
adopted that not to make things difficult.  Mr. Fischer stated that it becomes hard when 
they are proposing to put a building on top of a regulated wetland – how can the Board 
regulate it.  He stated that from the Board’s standpoint it means that there is no more 
regulation – the next person comes to the Board and references this 15,000 sq. ft. office 
building built on top of a wetland.  Mr. Fischer and Mr. Gasparro agreed that the question 
of 50’ or 100’ buffer is crucial for this project.  Mr. Labriola stated that Mr. Nelson will 
do some work and that Board will be in touch.   

Mr. Loedy agreed that this is the most important issue.  Mr. Nelson stated that he will 
report to the Board chairman.  Mr. Loedy asked that this be expedited because the 
developers have spent some money already on the project.   

Mr. Fracchia asked if Mr. Loedy has spoken with Mr. Kirchhoff about hooking up to 
their septic system.  Mr. Gasparro stated that they have a deeded right on this piece of 
property to tap into the storage disposal treatment plant and the water system.  Mr. 
Labriola stated that that is good as long as the timing works out and the plant is up and 
operational.  Mr. Gasparro stated that they know what their homework is.  Mr. Fracchia 
noted that it would save them a lot of space.  Mr. Gasparro concurred and stated that 
economics are involved.   

4. HUDSON VALLEY FEDERAL CREDIT UNION – SITE PLAN REVISION 

Mr. Tony Rohrmeier, VP, Credit Union, was present.  He stated that the light fixtures that 
were delivered to the site and installed are the single decorative light fixtures, which 
differ from what was approved.  He stated that dual light fixtures were approved in their 
lighting plan.  He noted that they conferred with Mr. Setaro who went to the site at night 
with Mr. LoCastro to observe the lighting.  He stated that they like them better and are 
asking the Board if they can keep these single lights.   
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Mr. Labriola stated that it was his understanding that initially the plan was for single light 
fixtures which was changed to dual fixtures because they said that they needed the 
increased foot candles to provide the required lighting for the ATM in the vestibule.  
Therefore, he noted his surprise with this request.   

Mr. Rohrmeier stated that they are in compliance with State law and that they do not need 
the additional light.   

Mr. Labriola reported on his discussion with Mr. Setaro, who did a site visit with Mr. 
Locastro.  He reported that they tested the site with a light meter and verified that the 
current lighting is adequate and exceeds the State requirements.  Mr. Labriola stated that 
he does not have a problem going with the single decorative light fixture.   

Mr. Labriola noted an additional question about some landscaping that was installed that 
was not per the final plan.  Mr. Rohrmeier stated that he’s not aware of this question.   

Mr. Labriola read from Mr. Setaro’s letter (Morris Associates – original on file) dated 
6/8/06: 

1.  a temporary CO was issued 
2.  $48,000 security was posted to address the following 
3.  single decorative light poles were installed – plan called for twin fixtures 
4.  landscaping has been installed in “general conformance with the approved plan” 

with additional plants added to the building – Karis to inspect to confirm that the 
correct trees have been planted.  Mr. Karis stated that he has viewed the site 
several times and that he will visit again but generally he thinks it’s great. 

Mr. Setaro stated in his letter that he met with Mr. Locastro on the evening of 6/5/06 at 
the site to check the lighting intensity.  “The actual light levels are less than the approved 
plan.  However, the lighting levels are adequate for the site and meet the bank’s 
requirement as proscribed by law.  Also, observed that at 10:15 p.m. the required lights 
turned off when they were supposed to.”  Mr. Labriola stated that they must redo the 
lighting plan to reflect what is actually on the site.   

Mr. Setaro’s letter also reports that “Mr. Locastro indicated that the bank plans to install a 
wood guard rail in certain areas to protect various grass areas from cars driving over 
them.”  Mr. Rohrmeier pointed out on the map the location of these areas.  He pointed out 
an area behind Dunkin Donuts where there is no curbing and tractor trailers are going 
across the pavement and onto the grass.  He stated that they would like to put in a 
wooden guard rail that will look nice and will prohibit people from driving on the grass in 
that area.  The Board questioned whether the area Mr. Rohrmeier pointed out is on the 
Credit Union’s property.  Mr. Rohrmeier confirmed that it is on their site.  Mr. Labriola 
stated that this is unusual because typically the Board has a drawing to review.  Mr. 
Rohrmeier stated that he’s not pushing for approval tonight and that they are still 
watching how traffic is moving across that area.  He stated that if it continues to be an 
issue they will return to the Planning Board to address this at a later time with specifics.  
Mr. Gordon stated that the Board is not against it, but that the Board needs plans.  Mr. 
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Labriola stated that he’s in favor of it if it will keep people from driving on the grass, but 
that they must be clear whether the site is on their property and if it is not then the Board 
will require a letter from the property owner approving the plan.   

Mr. Labriola commented on the area in the back adjacent to the fire department and asked 
if they would consider putting up a stockade fence instead of a guard rail.  He stated that 
this would provide a visual and physical barrier, which would also keep people from 
driving across the grass.  He noted that this would keep the Credit Union’s site very self-
contained.   

Mr. Labriola asked if there are any other areas they are thinking of adjusting.  Mr. 
Rohrmeier responded no, not at this time.  He noted that he does not know if it will be a 
persistent problem as people get used to the site.  He stated that they are willing to 
observe usage and traffic for a couple of months.  Mr. Labriola stated that he’s 
comfortable with approving the change to the lighting plan this evening.  In the future, he 
noted they can return with a plan to prevent people from driving on the grass or cutting 
through the back of the property to the fire house.  Mr. Fischer asked why they are 
cutting through to the fire house.  Mr. Labriola suggested that it’s a way to avoid waiting 
in traffic.   

Mr. Gordon asked if the garbage truck is having any problems staying off the grass.  Mr. 
Rohrmeier stated that he’s not aware of any problems.   

Mr. Fischer asked what happened to the valid engineering plan that said that the twin 
light fixtures were required and what happened to the Town’s engineering that went 
along with the determination that twin fixtures were required, and now a single light 
fixture is adequate.  Mr. Fischer asked how this happened.  Mr. Labriola stated that he 
does not have an answer.  Mr. Rohrmeier stated that he does not have an answer either.  
Mr. Gordon noted that there’s a lot of light from across the street and that in his opinion 
the center is overlit.  Mr. Karis stated that that probably was not taken into account when 
the lighting plan was created – that it did not account for any other light intrusion from 
other sources.  Further, he noted that lighting is not an exact science.   

Mr. Gordon stated that the Credit Union is probably the most beautiful site in Pleasant 
Valley. 

Mr. Labriola:  MOTION TO GRANT SITE PLAN AMENDMENT APPROVAL 

 I move that the Planning Board grant site plan amendment approval to KDA 

Holdings in the form of the attached resolution dated 6/13/06 prepared by the 

Board’s engineer and now before the Board subject to the following conditions: 

1.  payment of all fees 

2.  submission of a revised drawing highlighting the changed light fixtures and 

overall lighting plan. 

 SECONDED BY H. FISCHER; VOTE TAKEN AND APPROVED 6-0-0 
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Mr. Labriola stated to Mr. Rohrmeier that they did an outstanding job and that many, 
many people have commented to him about how happy they are with the site.  He stated 
that the Board is glad that they are here.   

Mr. Friedrichson asked if he must see the approved plan before issuing the final CO.  Mr. 
Labriola responded yes and noted that he will have to sign the plan.   

5. HUDSON VALLEY FEDERAL CREDIT UNION – REVISED SIGN 

PERMIT 

Mr. Tony Rohrmeier was present. 

Mr. Labriola reminded the Board that this application was on last month’s agenda and is 
for three signs – the monument sign with the addition of the logo, the sign over the 
vestibule with the addition of the logo, both of those were green, and the addition of a 
sign with the green logo along North Avenue.  Further, he confirmed with the Board that 
there were no problems with the monument sign or the sign over the vestibule and but 
that there was discussion about making the logo tan in the sign along North Avenue so 
that it would match the trim of the building.  He reported that he spoke with Mr. 
Locastro, which resulted in a conversation with Mr. Nelson and a subsequent e-mail to 
the Board.  He noted that the Board cannot rule on content and stated that any objections 
to the third sign must be specific to a section in the Sign Ordinance or relate a SEQRA 
implication associated with what is being requested.  Therefore, Mr. Labriola opened the 
discussion up based on the fact of the Board’s ruling level of authority and asked how the 
Board feels about the third sign and the green logo.   

Mr. Karis stated that the sign on the North Avenue does not offer anybody driving by 
anything because it is so close to the road, as opposed to the monument sign that you can 
see driving in both directions.  Therefore, Mr. Karis asked if it must be green or can it 
match the color of the trim on that face of the building.  Mr. Fischer asked if the letters 
are going to change colors.  Mr. Rohrmeier responded no.  Mr. Fischer stated that it’s just 
the green logo that’s in question then.  Mr. Rohrmeier stated that what is already there is 
not being changed, that the green family logo is being added.  Therefore, Mr. Fischer 
noted that removing the green background would leave the silhouette of the family.  Mr. 
Labriola noted that branding is important and the corporate branded set of colors is basic 
to the company.  He noted that green is the color the Credit Union chose. 

Mr. Karis asked if the sign is 78.5 square feet – does it meet the Code.  Mr. Labriola 
asked Mr. Friedrichson if all three of the signs are within the allowable limits of the 
Code.  Mr. Labriola asked if the calculations have been done.  Mr. Friedrichson stated 
that he has not figured it out.  Mr. Labriola focused the discussion on the sign on the 
building along North Avenue and stated that he thinks the sign meets the Code size 
requirements.  Mr. Labriola and Mr. Karis reviewed the plans and determined that total 
wall sign is 105 sq. ft.  Therefore, this proposed sign is within the allowable size.  Mr. 
Labriola stated that he does not know how the Board could say no.  Mr. Gordon noted 
that what the Board would like to do and what the Board can do are two different things.   
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Mr. Labriola:  MOTION TO GRANT SIGN APPROVAL 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from the Hudson Valley Federal Credit Union for the approval of three 

signs, 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, 

 Now, therefore be it resolved that the Planning Board determines the 

application to be a Type II action and will not have a significant effect on the 

environment, 

 Further, be it resolved that the Planning Board grants approval for three signs 

as shown in the application and drawing and consisting of the materials, sizes, and 

colors shown in the application except as follows:  NONE. 

 SECONDED BY M. GORDON; VOTE TAKEN AND APPROVED 6-0-0 

  

6. KIRCHHOFF – LOT LINE RE-ALIGNMENT  

Mr. Labriola noted that the other Board members did not get a packet on this application 
and provided the following explanation.  He stated that this is before the Planning Board 
because there was a lot line re-alignment done in the Town of Clinton but a part of the 
property is within the Town of Pleasant Valley and he has to sign the map.  He stated that 
the Board must review this and then pass a resolution for the Board to authorize Mr. 
Labriola to sign the map.  He stated that the Town of Clinton approved this on 4/18/06. 

Mr. Karis asked if the Town of Clinton is required to notify the Pleasant Valley Town 
Clerk of such action.  Mr. Labriola stated that he was also surprised that we had not heard 
about this.  Mr. Karis referenced a protocol that requires notification of such actions if 
there are within 500’ feet of the Town boundary.  Mr. Labriola read from a letter that 
states “effective 7/1/06 notice must be given to adjacent city, town, or village …..”   

The Board reviewed the map.  Mr. Labriola pointed out that nothing is changing within 
the Town of Pleasant Valley.  He pointed out the old property line and the expansion – 
that they are adding about 12 acres.  He noted that the lot in question is currently 
accessed over the O’Leary’s property and that no changes are being proposed there.   

Mr. Labriola stated that he spoke with Mr. Nelson and Mr. Setaro, none of whom saw 
any impacts within the Town of Pleasant Valley.  He pointed out one other change that 
they did make – at the top of the flag there used to be a line.  He stated that it is Mr. 
O’Leary’s property and that he’s not sure why they are doing that but that it has no 
impact.  They already have a 50’ access into the Town of Pleasant Valley; they had it 
before and will have it after.   

Mr. Labriola stated that he has received copies of final approval and that it all seemed 
pretty cut and dried.   
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Mr. Nelson asked if Mr. Labriola had mentioned the potential for this to come back to the 
Board if there were a plan to use that 50’ right of way.  He stated that although this is not 
an action under SEQRA because there is no disturbance or permitting from the Town, it 
would be possible.  Mr. Labriola thanked Mr. Nelson for the reminder and noted that the 
50’ access does go to a much larger property – Mr. O’Leary who owns almost 261 acres.  
Mr. Labriola noted that Mr. O’Leary has frontage on Hollow Road and on a large part of 
Salt Point Turnpike.  If for some reason Mr. O’Leary decided to subdivide, Mr. Labriola 
pointed out that after 7/1/06 the Planning Board would be notified and there would be a 
coordinated review.  If they decided they wanted to come through the 50’ access to get to 
Salt Point, he stated that the Board would have an opportunity to review and provide 
input.  However, he noted that there is nothing proposed at this time.  He stated that they 
are removing a lot line but he owns both of the parcels, therefore he’s in no different 
condition than he was before.  He stated that Mr. Nelson is correct that there is no action 
being taken, there is no development being proposed, it literally is a lot line re-alignment.   

Board discussed changes in tax parcels that result from this re-alignment.  Mr. Labriola 
stated that Mr. Kirchhoff has an easement to use that portion of the lot and that it’s 
documented in the minutes of the Town of Clinton approval.   

Mr. Labriola:  MOTION  

 I move that the Planning Board grant Chairman Labriola authorization to 

sign the map of the Kirchhoff Lot Line Re-alignment with the adjacent properties 

within the Town of Clinton. 

 SECONDED BY P. KARIS; VOTE TAKEN AND APPROVED 6-0-0 

7. LIBERTY PLAZA – SIGN PERMIT 

Applicant was not present. 

Mr. Labriola stated that he hoped that someone would be here for this application.  He 
recalled that the Board discussed the following: 

• remove the decorative light fixture from the monument 

• illuminate the monument from the ground up 

• show location of the directory sign 

Board reviewed the plans.  Mr. Labriola stated that the proposed locations of the 
monument sign and the second level directional sign are on the plan.  In response to a 
question from Mr. Karis, Mr. Labriola noted that the site plan has already been approved.   

Mr. Labriola noted that illuminated is checked on the application but it does not provide a 
description of how it is illuminated.  He noted that it says that it’s free standing and single 
faced, but that is incorrect.  He noted that it says that it’s plastic.   

Ms. Bramson pointed out that it says “white electric sign board.”  Board determined that 
it will be on the building and discussed standardizing for every tenant.   
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Mr. Labriola noted that questions on the monument sign are:  lighting and is it double 
faced.  Ms. Bramson asked if it will be electric.  Mr. Fischer stated that he does not think 
it is now.  Mr. Labriola stated that they have different colored individual lettered lights.  
For all of the tenants, Mr. Labriola stated that the Board needs details on each of the signs 
and, on an elevation, details on where the signs will be located and where the east and 
west entrance signs will be located.  Mr. Labriola stated that he will talk with the Zoning 
Office about getting these applicants on the agenda at a future meeting. 

8. MIRACLE FORD REPLACEMENT SIGN PERMIT 

Pat Boni, Saxton Sign Corporation, was present and stated that they want to remove the 
existing 4’ x 8’ double sided sign and install the new look which is a 3’ x 8’ doubled 
sided illuminated oval sign.   

Ms. Bramson and Mr. Gordon agreed that the new sign looks good. 

Mr. Fracchia asked if the new sign would be of the same light intensity as the old sign 
and be lit the same hours.  Mr. Boni stated that it would be the same intensity and that the 
hours are regulation and he’s not sure what they are.  Mr. Labriola asked if everything 
would be identical except for the physical sign itself.  Mr. Boni responded yes with the 
same wattage that will be cool light.   

Mr. Labriola:  MOTION TO GRANT SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from Miracle Ford for the approval of one sign, 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, 

 Now, therefore, be it resolved that the Planning Board determines that the 

application to be a Type II action and that it will not have a significant effect on the 

environment,  

 And further be it resolved that the Planning Board grants approval for one 

sign as shown in the application and drawing and consisting of the materials, sizes, 

and colors shown in the application except as follows:  NONE. 

 SECONDED BY K. BRAMSON; VOTE TAKEN AND APPROVED 6-0-0 

9. NEAL SUBDIVISION 90-DAY EXTENSION OF FINAL APPROVAL 

Mr. Labriola read from a letter from Andrew Neal (original in file) that stated that his 
civil engineer, Mr. Tim Lynch, has encountered a delay with Board of Health approval.  
Therefore, Mr. Neal is asking for a 90-day extension. 

Mr. Labriola noted that this is on Hurley Road, two lots, originally approved on 12/13/05 
which approval runs out 6/13/06.   
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Mr. Labriola:  RESOLUTION TO EXTEND FINAL APPROVAL 

 Whereas an application for approval of a subdivision entitled Neal Subdivision 

located at 223 Hurley Road was submitted to the Planning Board on 5/23/05, and 

 Whereas conditional approval of final plat was granted by the Planning Board 

on 12/13/05 in accordance with the Town Code – said approval is valid for 180 days 

ending 6/13/06, 

 Whereas the applicant has requested an extension of said approval due to 

delays in obtaining final approval from Dutchess County Department of Health, 

 Now, therefore, be it resolved that the final approval be extended for a period 

of 90-days to begin 6/13/06 and to end 9/13/06. 

 SECONDED BY M. GORDON; VOTE TAKEN AND APPROVED 6-0-0 

10. APPLE RIDGE SUBDIVISION 90-DAY EXTENSION 

Mr. Labriola read a letter from Mr. William Povall (original on file), the engineer 
representing the applicant, requesting a 90-day extension to the subdivision that was 
granted approval on 9/13/05 and which expires on 6/13/06.  Mr. Povall states that they 
are awaiting Town Board approval of a drainage easement from the Town attorney Scott 
Volkman.  Mr. Labriola stated that he spoke with Teresa in the Planning Office today and 
that the Town Board is planning to approve the easement on its meeting tomorrow, but 
the subdivision approval expires today. 

Mr. Labriola:  MOTION TO EXTEND FINAL APPROVAL 

 I move to extend final approval for the Apple Ridge Subdivision located at 

North Avenue which was submitted to the Planning Board on 11/20/03, conditional 

approval and final plat was granted by the Planning Board on 9/13/05,  

 Whereas in accordance with Town Code said approval is valid for 180 days 

beginning 9/13/05 and ending 3/15/06 with an initial 90-day extension to 6/13/06,  

 Whereas the applicant has requested an extension of said approval due to 

clarification by the Town attorney of the drainage easement designation relating to 

the subdivision of the property, 

 Now, therefore be it resolved that the final approval be extended for a period 

of 90 days to begin 6/13/06 and to end 9/13/06 with no further extensions. 

 SECONDED BY H. FISCHER; VOTE TAKEN AND APPROVED 6-0-0 

11. MISCELLANEOUS:  CAPELL SUBDIVISION 

Mr. Labriola stated that this application is out in circulation which was initiated one or 
two meetings ago.  He noted that they revised the EAF, the Board asked them to attach 
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all the engineering reports, and because there is a 30-day circulation period there was no 
way they could come to tonight’s meeting.  He stated that the next major step on the 
agenda for this application is a Parkland Resolution, SEQRA determination, and work 
towards preliminary approval.  He noted that usual procedure for the Board is Parkland, 
SEQRA, Public Hearing, and Preliminary.  However, he proposed that the Board set 
aside this normal procedure and solicit input from the public prior to SEQRA 
determination.  He noted that the Board has received a fair amount of cards, letters, and 
input on this application already and he suggested that he would like to give the public an 
opportunity to present some information before SEQRA.  He stated that when the Board 
is ready for that next step he would like to authorize the Planning Office to put a notice in 
the newspaper for a public hearing.  Further, he stated that he would like to be very 
specific in how the Board manages the public’s input in order to solicit new information 
only.  He stated that he prefers to use the time well and not repeat previously submitted 
information/comments.   

Mr. Nelson stated that there is no provision technically for a public hearing.  Mr. Gordon 
asked if it would be a scoping session.  Mr. Nelson stated that that is only if you’ve done 
a Type I and Mr. Karis clarified that it is only if there is a positive declaration of 
significant environmental impact – a positive determination at SEQRA moves into an EIS 
procedure.  Mr. Gordon asked if there is some other name for this meeting besides a 
public hearing.  Mr. Nelson stated that it is a matter of waiving the rules, soliciting input, 
and allowing people to comment – advertise that it is on the agenda and waive the rules.  
Mr. Labriola concurred with this description.  Ms. Bramson suggested that it might be 
even smoother if the hearing were conducted as a meeting with a facilitator who takes 
notes.  Mr. Fischer stated that he does not think there will be 4 hours of comment.  Mr. 
Labriola concurred with Ms. Bramson that it is a good idea to facilitate the discussion and 
stated that he will be keeping track and will summarize at the end of individual 
comments.  Further, he stated that there is enough interest that the Board should make 
sure it receives the input before SEQRA determination.   

Mr. Karis stated that he’s in favor of this proposal.  However, he stated that he does not 
think the Board should do SEQRA at the same meeting where the public hearing is held.  
He stated that it could be construed by the public that, although the Board had the public 
hearing, they had already made up their minds.  Further, he suggested that the Board can 
have discussion of its next steps, but should not make the SEQRA decision at the same 
time.  Mr. Labriola stated that this is an excellent point, but stated that he would like to 
wait to hear what the public has to say.  He noted that if there is some new information 
presented that the Board has not previously considered, then the Board should study that 
and discern what the implications are.   

Mr. Fischer stated that he agrees with Mr. Karis’ point of view and asked if it is OK for 
him to speak on this issue.  Mr. Labriola stated that it is OK because this is a procedural 
question and is not specific to Capell.  Mr. Fischer stated that he’s been very 
uncomfortable over the years when the public has shown up and waiting to speak and has 
been invited to speak and then the absolute next thing the Board has done is completely 
disregard their comments and make its decision.  He noted that the Board is not intending 
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to send a message that it disregards the public’s point of view, however now sitting on 
the other side he can now see himself feeling the same way.  Mr. Labriola stated that the 
Board must look at it from the question of whether the public is introducing something 
new.  Mr. Fischer then suggested that someone, perhaps the Board chairman, should 
thank the member of the public who spoke and let them know that the Board is aware of 
the issue, has already discussed it, and may make a determination immediately.  He stated 
that he has felt many times that he has never given the member of the public who spoke 
any recognition of their commentary and that he has seen them leave the meeting 
disgusted.  He stated that he knows how they feel because the Board never even discusses 
the input.  He stated that the Board is fair, the chairman asks for any comments from the 
Board, the Board is silent and the decision is made.   

Mr. Labriola stated that this is a valid point and that the Board should determine at the 
end of receiving input whether or not new information has been put forward that the 
Board must think about and discuss.  He stated that he agrees that someone should 
respond to the public.   

Mr. Karis stated that he does not think it should become a debate.  He stated that it could 
be a summary after the public hearing has been closed.  Mr. Labriola concurred that the 
Board does not want the public hearings to turn into a debate.  He stated that the Board 
wants the input and should summarize at the end and ask if there are any new actions that 
need to be taken as a result of this input.  Further, he stated that the Board gets public 
input after SEQRA, which Mr. Fischer stated he thinks is crazy.  Mr. Karis stated that 
Pleasant Valley is the only Town that does it that way.  Mr. Fischer stated that on some 
applications the only issue is environmental – he stated that most of the public have 
comments about environmental issues.  He noted that engineers in general don’t live on 
the land under consideration and that it is more important to hear from the public who 
does live on the land and knows about it.   

Mr. Labriola stated that the Board used to do public hearing and then SEQRA and then 
revised the order based on New York State law.  Mr. Nelson stated that SEQRA is 
supposed to be done before the Board goes to the substance of what they are dealing with 
and posed the question of whether the Board is getting public comment on the salient 
SEQRA issues.  Mr. Karis noted that a lot of it runs concurrently.  Mr. Labriola pointed 
out that the law states that a SEQRA determination must be done as soon as possible in 
the process.  He noted that typically the things that have delayed this Board’s ability to do 
SEQRA determination is incomplete applications – something in the EAF, or the plan 
does not look quite right, or the Board has not heard back from the State Historic and 
Parks.  Mr. Nelson stated that SEQRA has to be closed before the Board addresses 
substance.  He noted that what Mr. Karis is saying is to keep the SEQRA open while it’s 
working.  Mr. Karis stated that he does a lot of work in the Town of Carmel and that they 
would never make a SEQRA determination at a public hearing.  He stated that they 
would have the public hearing and talk about it and schedule the SEQRA or approval 
later.  Mr. Labriola stated that’s OK, but their public hearing is prior to SEQRA.  Mr. 
Karis stated that it is prior in most instances.  Mr. Labriola reiterated that the Board used 
to do it that way, but stopped doing it that way last year.  Mr. Nelson stated that he will 
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research this issue again.  Mr. Fischer and Ms. Bramson agreed that from the public’s 
input they would be validated.  Mr. Labriola stated that there is a process that defines the 
procedures for SEQRA determination based on the Board’s knowledge.  Mr. Fischer 
stated that the single most important thing he gets is that it provides validation and 
recognition to the public.  He stated that he hears from the people in his neighborhood 
their questions and distress at what is going on when they sit and hear other applications 
– the Board makes a determination before they listen to the public and even when the 
public makes a presentation there is no discussion of the input prior to the decision and 
they ask how this Board works.  Mr. Fischer stated that he tells them that he is not sure 
how the Board works.  Mr. Gordon noted that some of the comments at public hearing 
are just total emotion and have nothing to do with substance.  He acknowledged that very 
often the Board is well along in the review process when it receives the public’s input – 
all the paperwork has been prepared.  Also, he noted that the Board has not had a lot of 
hearings, other than Capell, where there’s been a lot of input.   

Mr. Nelson asked if the Board once opened a public hearing on the substantive 
subdivision and then kept it open till the next meeting where the Board voted on SEQRA 
and then closed the public hearing so that people got their say, SEQRA was done before 
the public hearing was closed and the decision made.  A problem may exist with having a 
public hearing continued for several meetings.  Mr. Labriola stated that he prefers to get 
the public input all at one time, that the Board has raised some really valid suggestions on 
how to make this Board’s process better and more responsive.  He asked Mr. Nelson to 
research the order of events and whether the Board can revert to the process as (1) public 
hearing, (2) SEQRA, and (3) Preliminary Approval.  

As it relates to Capell, Mr. Labriola stated that they may be in a position to move forward 
next month.  He noted that the 30-day circulation period will be complete.  Mr. Karis 
stated that the Board will need to declare itself as lead agency.  Mr. Labriola stated that 
he will waive the rules for that particular application to get public input.  Mr. Karis asked 
if the Board will schedule this application for a public hearing.  Mr. Labriola stated that it 
is not a “public hearing.”  He noted that he will waive the rules to solicit input from the 
Public and that although it does not need to be noticed the Office will notice it anyway 
and will make sure that the applicants are present at the meeting.  Mr. Karis stated that at 
some point the Board will have to have the public hearing.  Mr. Labriola concurred with 
his analysis.  Mr. Karis noted that it will evolve into two public input sessions, and Mr. 
Labriola concurred – there will be one informal and one formal.  Mr. Karis clarified that 
the formal one will be prior to consideration of preliminary approval.  Mr. Labriola 
concurred and stated that the Town will notice the informal hearing and the applicant will 
notice the formal one.  Mr. Labriola stated that the Board rarely does a second public 
hearing but that it has and he referenced Mountain View Estates where there was a 
second public hearing.  Further, he explained his rationale behind his choice to formally 
waive the rules – he stated that the Board wants to be able to explain clearly why it is 
doing this for this application. 

Mr. Fischer stated that no matter how minor it is, when a person stands up and speaks he 
does not believe that at the same meeting the Board should make the determination.  Mr. 
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Karis concurred.  He stated that it is demoralizing to the public and it is a reflection of the 
fact that the Board has not invited and permitted comment early enough in the process.  
Mr. Gordon noted that many don’t understand the process.  Mr. Labriola stated that he 
will do things a little differently as a result of this discussion.  He stated that he will 
summarize at the end of a public hearing to make sure that he got the important points 
down.  Then, he stated the Board will discuss each point to determine whether it is a new 
thing or has it already been factored in.  Mr. Fischer stated that he thinks this is a good 
way to proceed.  Mr. Labriola stated that this is an excellent example of the Board being 
more responsive and making sure people feel that their input is making a difference.   

Mr. Karis stated that the Board brought a comment to the applicants at the last time they 
were before the Board regarding their plan – asked them to look at the septic.  Mr. 
Labriola stated that there is a set of engineering issues that the applicant will work their 
way through – i.e. on Capell he stated that he thinks they have demonstrated that they can 
do a storm water management system in the allowed areas.  It is not final and Mr. 
Labriola stated that he does not think it needs to be final before doing SEQRA.  However, 
on the CAD application, he stated that he would want to see a septic proposal.  Further, 
on Capell he believes they can site their septic systems outside the restricted areas and 
noted that it will never get through final until all the t’s are crossed and the i’s are dotted.   

Mr. Gordon stated that this is a good step and will also be good PR – to let the public 
know that they are heard and acknowledged.  Mr. Labriola stated that he agrees and that 
he thinks the Board has a pretty good reputation and here’s a way to make it even better.  
Mr. Gordon also stated that it would be good to be able to let the people know early on in 
the application process what the Board can and cannot do for them.  He noted that if a 
development is legal, even though it impacts them, the Board must permit it.  Mr. 
Labriola stated that for the most part the developers and engineers understand the process 
but that the adjacent property owners do not.  Mr. Fischer stated that the sooner the public 
gets the chance to speak, the better it is for them.  Mr. Labriola stated that they can also 
write a quick note to the Board at any point during the process – he referenced Mountain 
View Estates where the many cards and letters were factored into the ultimate decision 
and with regard to Capell you can point to features on the map that changed as a result of 
public input.  He stated that that process is functional as a way for someone to comment 
prior to a public hearing.  Ms. Bramson stated that it is good to have the developers 
present to hear what the public is thinking and saying.  Mr. Labriola stated that the 
engineers who have been before this Board know what the hot buttons are and rarely 
come in with a plan that does not address those buttons.   

12. MINUTES 

Mr. Labriola:  MOTION TO APPROVE THE MINUTES OF THE 4/11/06 

MEETING AS CORRECTED; SECONDED BY M. GORDON; VOTE TAKEN 

AND APPROVED 6-0-0 

Meeting adjourned at 8:35 p.m.  
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Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the June 13, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

July 11, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on July 11, 2006, at 
the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:38 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Henry Fischer  
 Rob Fracchia  
   
  
Members absent: Peter Karis 
 Rebecca Seaman  
 Rick Malicia, Alternate 
   
Also present: Richard Harper, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

Absent: Peter Setaro, Morris Associates 

Mr. Labriola announced that Peter Karis and his wife had a baby boy on June 16, 2006.  
Mom and infant are doing well.   

1. SHIPLEY SUBDIVISION – PUBLIC HEARING – PRELIMINARY 

APPROVAL 

Mike Shipley, Ron Shipley’s son, and his fiancée Sandy Alegre were present.     

Mr. Labriola reported that the applicants are still waiting for a response from the NYS 
DEC Natural Heritage Program.  He noted that without that response the application 
cannot be considered complete in order to do a SEQRA determination.  Therefore, he 
stated that there is nothing that the Planning Board can do this evening.  However, he 
suggested that the Board open the Public Hearing this evening and adjourn the 
application until next month.  Ms. Alegre asked if it were possible to do a SEQRA 
determination conditional on receipt of the response from the NYS DEC Natural Heritage 
Program.  Mr. Labriola responded that it would not be possible to proceed without it.   

Mr. Harper reviewed the Morris Associates comment letter – original in the file.  He 
reiterated that without a response from NYS DEC Natural Heritage Program the Board 
cannot do a SEQRA determination.   

Mr. Labriola asked about whether the swales that are indicated on the map currently exist 
or are proposed.  Mr. Shipley stated that they are proposed and would have to be put in 
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and are designed to contain the flow off the hill and away from the septic.  Mr. Labriola 
asked what will be done to make sure that none of that runoff flows off the property into 
the neighbor’s property.  He noted that it’s not a steep incline and asked if it will be a 
problem with the amount of distance it will travel.  Mr. Harper stated that it’s a natural 
drain in that direction already and that he does not think it will be a problem.   

Mr. Labriola asked about the expansion area for the SDS – whether it is less than 100’.  
Shipley pointed out the location of the well which resolved the question of adequate 
distance.   

Mr. Gordon noted that the applicants have a ways to go and that they need to be in touch 
with the DOT.  Mr. Shipley stated that they relocated the driveway and that it conforms 
to the regulations and that they received the response from DOT and all is complete from 
their perspective.   

Mr. Fracchia asked if they have been in touch with the Board of Health.  Mr. Shipley 
stated that they cannot contact the BOH until this is done.  Mr. Labriola stated that one of 
the conditions of final approval will be BOH approval.  Mr. Shipley stated that the 
problem with BOH approval is that they need to be separated already because the septic 
that they will use will be on their property.  He stated that Mr. Napoli at the BOH won’t 
do anything until everything is set in stone.  Mr. Labriola explained that the process is 
that at final approval one of the conditions will be BOH approval, that the applicant will 
have to satisfy their requirements, and that the BOH will send a letter to the Town 
affirming that all requirements have been met, at which point he will sign the map.   

Mr. Labriola stated that this application is in pretty good shape pending receipt of the 
response from the NYS DEC Natural Heritage Program.  Following receipt of that letter, 
Mr. Labriola stated that the Board will be able to do SEQRA determination and move the 
process forward.   

Mr. Gordon stated that the file needs the letter from the DOT.  Mr. Labriola reviewed the 
file, noted that it does not contain a letter from the DOT, and asked Mr. Shipley to submit 
that letter to the Board at its next meeting. 

Mr. Labriola:  MOTION TO OPEN THE PUBLIC HEARING; SECONDED BY K. 

BRAMSON; VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO ADJOURN THE PUBLIC HEARING UNTIL NEXT 

MONTH; SECONDED BY K. BRAMSON; VOTE TAKEN AND APPROVED 5-0-

0. 

Mr. Shipley asked for clarification on the delay of the public hearing.  Mr. Labriola 
explained it will be adjourned and that Mr. Shipley will not need to republish in The 
Poughkeepsie Journal.  He noted that the next Planning Board meeting will be on August 
8, 2006, and advised him to contact the Planning Office to get on that evenings’ agenda.  
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He reminded Mr. Shipley that he should bring with him to that meeting the letter from the 
DEC and the letter from the DOT.   

2. AMY SUBDIVISION – SKETCH PLAN APPROVAL 

Mr. Brian Franks, surveyor for the applicant, was present.  He stated that the applicants 
want to subdivide their property into two lots, one of which they will give to their 
children, and one that they will keep for themselves.   

Mr. Harper reviewed the Morris Associates comment letter – original on file.  He noted 
that no action is recommended at this time on this application due to issues with the 
sewage disposal system on Lot #2 being uphill from the existing well on Lot #1 and 
requiring 200’ separation which cannot be met with the current design.  Mr. Franks 
responded that this is just at the sketch plan stage, to come before the Board and hear 
comments on the project.  He noted that the lot lines can change and pointed out an area 
on the map where there is plenty of room to locate the septic system and meet the 100’ 
separation required from the existing well.   

Mr. Labriola asked where the existing SDS is located.  Mr. Franks pointed it out on the 
side of the house.   

Mr. Franks noted that there is a Catch 22:  they need the Planning Board’s approval in 
order to get the Health Department to come to the site but Morris Associates is 
recommending that the Board not take any action at this time.  Mr. Harper stated that it’s 
a process of working it out so that there can be the proper separation between the existing 
well and the proposed SDS.  Mr. Franks reiterated that they know they have enough room 
and the applicants are willing to locate the property wherever is necessary.   

Mr. Labriola summarized that they have a 3 ¼ acre parcel that they want to subdivide 
into 2 lots and that the current configuration is not workable but none of the lines are set 
in concrete.  Mr. Fischer asked what the sketch plan would be that would work.  Mr. 
Franks pointed out on the map the configuration that would work.   

Mr. Labriola noted two key issues that need to be addressed in order to move forward: 
1.  the ability to get the necessary separations 
2.  satisfy sight distances for the driveway cut or is the plan to be a shared driveway – 

not required for Sketch Plan. 

Mr. Labriola stated that, with the Morris Associates letter highlighting the concern with 
the SDS system and separation, the map as submitted meets the requirements for Sketch 
Plan.  He noted that Mr. Franks will have to come back to the Board and prove that he 
can place the septic system and the expansion area and get the necessary separations.  He 
stated that he’s OK with moving forward on Sketch Plan and asked if the Board is 
comfortable with this.   

Mr. Fracchia asked where the well is located to the east.  Mr. Franks pointed it out on the 
map.   
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Mr. Labriola read into the record a letter dated 7/5/06 from the Pleasant Valley Fire 
Advisory Board (original on file):  no comment as it represents no fire or safety issues.   

Mr. Labriola stated that there was a letter sent to the Town of Hyde Park Planning and 
Zoning Boards from the Town of Pleasant Valley notifying them that an application was 
submitted to this Board for approval of a subdivision that is adjacent to the Town of Hyde 
Park.  This letter was sent to inform Hyde Park per the regulations that went into effect as 
of 7/1/06.  He stated that no response has been received to date.   

Mr. Labriola noted that the file contains a letter from Nancy Salvato to Butch Gardner 
letting him know that this subdivision application has been received and that he needs to 
review the driveway cut.  No response has been received to date.   

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 I move that the Planning Board grant sketch plan approval with regard to the 

application of the Amy Subdivision in the form of the attached resolution dated July 

11, 2006 prepared by the Board’s engineer and now before the Board subject to the 

following conditions:   

1.  Morris Associates letter dated 7/10/06 

2.  driveway sight distance will need to be approved by the Highway 

Superintendent 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 5-0-0 

3. SENFT WAREHOUSE (WEST RD./CHARLES ST.) – SITE PLAN 

Mr. Labriola stated for the record that there is already a pre-established relationship 
between this Planning Board and the applicant, Mr. Jeffrey Senft, who used to be the 
Chairman of this Board.  Further, Mr. Labriola stated that this should not create any 
difficulty.   

Mr. Jeffrey Senft, owner, and Brian Franks, surveyor, were present.  Mr. Franks stated 
that the project is a 12,000 sq. ft. warehouse on this parcel to store materials for the 
owner’s business.  Mr. Labriola noted that there would not be any offices or bathrooms in 
the warehouse and asked what sort of material would be stored in it.  Mr. Senft stated that 
it will be the equipment for jobs, duct work, piping, mechanical construction materials.   

Mr. Harper reviewed the Morris Associates letter – original on file.  Issues include 
drainage and erosion control, driveway access and possible need for an easement, 
building elevations, landscaping and lighting plan, turning radii for vehicles. 

Mr. Franks stated that there is no planned activity on the site at night.  Therefore, he 
noted that there will be minimal lighting with no need for night time lighting.  With 
regard to landscaping, Mr. Franks stated that they have put some trees around it and that 
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the site is fairly isolated.  He pointed out on the map where the nearest house is located, 
which is well over 200’ away.  Mr. Labriola asked if the site is wooded around it.  Mr. 
Franks stated that it is not, but that they have put the heaviest concentration of trees 
around the side to screen.  He stated that there is open farm land around it and stated that 
only the roof line of the warehouse will be visible to an adjacent house.  He stated that 
they believe that their planned landscaping is more than adequate for screening purposes.   

Mr. Labriola asked what kind of trees they are proposing.  Mr. Franks responded 
hemlock trees.   

Mr. Fracchia asked how tall the building will be.  Mr. Franks stated that is will be 20’ to 
the eaves and 26’ to the peak.  Mr. Labriola asked that they submit building elevations 
with colors and materials.  Mr. Senft submitted a black and white sketch of the building.  
Ms. Bramson asked if the warehouse will be like the existing business building.  Mr. 
Senft stated that it will be very similar with same colors and siding.   

Mr. Fischer suggested that hemlocks may not be the best selection because they are 
favorite food for the local deer population.  He asked if the building will be one storey.  
The response was yes. 

Mr. Franks stated that they don’t believe the driveway easement over Mr. Senft’s other 
parcel is necessary because if he decides to sell either lot they do have access to West 
Road for the parcel.  Further, Mr. Franks stated that they have a letter from the DOT 
stating that they would grant them access under conditions and he offered to show the 
Board that letter.  Mr. Labriola asked Mr. Nelson for guidance and noted that he cannot 
remember any application that the Board has ever approved that had one lot going 
through another lot without an easement in place.  Mr. Nelson stated that the usual 
discussion regarding access over another lot is whether it is necessary to go to the Town 
Board for a 280A Open Development Area.  He stated that the Planning Board’s practice 
in reviewing subdivision applications has been to allow a certain number of common 
driveways.  He stated that in his experience there have always been recorded easements 
so that if the property were sold off and the use stayed the same then normally the new 
owner would not come back before the Board for a site plan modification unless they 
wanted to change the site.  He stated that he assumes there would be a common driveway 
agreement that would be recorded in case Mr. Senft sold the parcel.  Mr. Senft stated that 
he owns the adjoining parcel and that he has no problem putting an easement in place 
over the existing parcel that he owns for his office.   

With reference to the drainage to Charles Street, Mr. Senft stated that that was not going 
to be their proposal at this time.  He stated that there is an existing catch basin that is 
almost on the property line between Mr. Meyers parcel and his parcel.  He stated that 
after they have dug it up and established the pipe size and done the calculations, their 
proposal is to bring the drainage down to the two catch basins.  He pointed out on the 
map where it would be piped into which he stated he believes is hard piped right to 
Charles Street.   
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Mr. Franks stated that, with reference to the turning radii, he has not been able to find 
information on what the smallest radii would be and that he will rely on Morris 
Associates to supply that information.  Mr. Harper stated that they can be helpful with 
this.  Mr. Senft stated that the building elevation shows on the right hand side a little door 
and noted that the building will be cut on a 45 degree angle with a 16’ overhang which 
will help facilitate the turning radius in that area into the loading dock.   

Mr. Franks asked about the issue with hemlocks.  Mr. Fischer suggested possibly spruce 
and stated that it depends on the wetness of the soil in the area.  Mr. Franks stated that it 
is dry.  Mr. Senft stated that there are white pines on Charles Street and around the 
building and that they are doing fairly well.   

Mr. Labriola asked if a gate is planned between the two properties.  Mr. Franks stated no.  
Mr. Labriola asked about a proposed wire fence.  Mr. Franks stated that the wire fence is 
in place now and is the existing boundary line.   

Mr. Labriola stated that if there are plans for a dumpster on the site, it should be shown 
on the map and that they must make sure there is enough turn radius for garbage trucks to 
access it.  Mr. Senft stated that he has not planned on having a dumpster and that he will 
consider it.  Mr. Labriola stated that, if he does decide to put one in, the Board typically 
looks for some kind of enclosure for a dumpster.   

Mr. Gordon asked for confirmation that they are planning to come out onto Charles Drive 
and not go to West Road.  Mr. Franks stated that this is correct.  Mr. Gordon asked if it 
would make sense to do an easement and a proposed exit for future use.  Mr. Franks 
stated that all parcels have their own entrances.  

Mr. Labriola asked Mr. Franks to provide the Board with a copy of the DOT letter.  Mr. 
Harper stated that Mr. Setaro was aware of that DOT letter which provides approval for 
right turn in and right turn out.  Mr. Senft stated that it is not their intention at this time to 
go for approval of the entrance from West Road.   

Mr. Labriola enumerated the next steps: 
1.  colors and materials:  Mr. Senft asked if the Board wanted actual samples.  Mr. 

Labriola suggested that they provide a brochure and/or information on a color 
family – a light tan with a green roof, for instance.   

2.  lighting plan:  indicate wattage bulb.  Mr. Franks stated that it is already in the 
legend and a note on the plans.  Mr. Senft stated that he would be willing to put 
wall packs with one light showering the parking lot – low density wall packs on 
the side of the building to spread the lighting out and provide more light with less 
intensity.  He stated that his concern is for winter time deliveries after 4:30 p.m.  
He stated that he will propose a light under the canopy over the loading dock.  Mr. 
Labriola asked if it will be a motion detector light.  Mr. Senft stated that he is not 
considering a motion detector as he does not want it lighting up at night due to the 
movement of animals in the area.  Rather he stated that the lights will be on 
timers.  
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3.  easement:  metes and bounds.  Mr. Nelson and Mr. Franks discussed requirements 
for width and radii.   

4.  drainage plan calculations 
5.  dumpster:  if there will be one, location must be noted and an enclosure provided.  

Mr. Senft asked if he can show it on the plan as a proposed location and then not 
put it in if it is not needed.  Mr. Labriola stated no.  Mr. Senft stated that he will 
consider it.  Mr. Gordon noted that access for garbage trucks must be provided.  
Mr. Friedrichson remarked that a dumpster must be located 25’ from the building.   

Mr. Franks stated that, with regard to the aerial photo, he thinks he has enough room on 
the map to show the closest house.  He asked if it would be OK to just show them on the 
map.   

Mr. Labriola asked if they had more detail with regard to the building elevations.  Mr. 
Senft stated that he may not have a full plan until he goes to contract, which could be a 
sticking point.  Mr. Labriola stated that the Board prefers to have an engineered set of 
drawings even if they are preliminary.  Again, Mr. Senft stated that he won’t get the 
stamped engineered drawings from the manufacturer until he goes to contract.  Mr. 
Labriola stated that this is understood and that the Board would like to see a color 
brochure showing the type of building and even a preliminary set of drawings - 
something that shows a little more detail.   

Ms. Bramson asked if the entire front area will be paved.  Mr. Franks responded no.  He 
and Mr. Senft pointed out on the map the areas that will be paved.  Mr. Senft stated that 
they are trying to minimize the amount of site work that they will have to do.  Mr. Fischer 
stated that there will be a lot of water going over the site.  Mr. Senft stated that there will 
be some.  Mr. Senft and Mr. Fischer reviewed the planned drainage into the catch basin 
to Charles Street.   

Mr. Labriola read into the record a letter dated 7/5/06 from the Pleasant Valley Fire 
Advisory Board:  no comment as there are no fire or safety issues. 

Mr. Labriola stated that because this project is on a County Road they circulated it to the 
Dutchess County Department of Planning and Development.  He noted that their 
response is that it is a matter of local concern. 

Mr. Franks stated that they will be back as soon as they can complete their drainage 
studies. 

4. MONGON – M7 CORP. – SITE PLAN 

Mr. David Mongon and Ms. Lisa Coon, Sloan Architects, were present.  Mr. Mongon 
stated that the existing building is located on Route 44 and Masten near the Taconic 
Parkway.  He stated that previously it has been an office building and a gas station.  He 
stated that he is trying to move his business office to this location.  He stated that he does 
project management and that he works with artificial grass.  He stated that they design 
and build projects for municipalities, landscape commercial grade, things of that nature.  
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He stated that there are 3-4 people that work in the organization, that it is a true project 
management company.  He explained that they do not manufacture anything, that 
everything they create is site specific, and that all materials are delivered from the 
manufacturer to the job sites.  He stated that they then manage the installation of the 
artificial turf.  He stated that he currently works out of Westchester, that he lives in 
Clinton Corners, and wants to move his office to the local area to reduce his commute 
time.  He stated that he investigated this site and he’s now going through the contingent 
process to purchase the property.  He stated that one of the contingencies is site plan 
approval.   

Mr. Mongon provided the Board with a letter from the owner stating that he can submit 
the site plan for approval.   

Mr. Gordon noted that the site plan is signed by “Unknown” and dated “Unknown.”  Ms. 
Coon stated that this is only survey information, that they received a copy of a survey and 
they are coordinating with the owner to get a copy of the actual.  Mr. Mongon stated that 
there are a few layers involved in getting the information from the actual owners – the 
attorneys, the realtors.  He stated that it’s been challenging trying to get the information.  
Mr. Gordon asked how they know that the survey that was presented to them is accurate.  
Mr. Mongon stated that it is built into the purchase agreement and that they have 
requested the survey from the owner and not just going off the tax map, as well.  He 
stated that they did provide parcel determination and coordinates as part of an appendix 
in the purchase agreement, which he offered to provide to the Board.   

Mr. Labriola stated that at some point in the review process the Board will receive a 
stamped set of engineered drawings and agreed with Mr. Gordon for the need to proceed 
with caution.   

Mr. Harper reviewed the Morris Associates comment letter – original on file.  Issues 
identified include site contamination from leaking fuel tanks, DEC monitoring, 
Department of Health regarding wells and SDS.  He noted that Morris Associates is 
recommending no advancement on the project until DEC and DOH have commented.   

Mr. Labriola stated that the Board and the applicants can have a discussion to identify the 
major issues and the appropriate next steps.  He stated that the Board needs to understand 
the status of the contamination of the site and potential contamination of the well before 
moving forward on this application.  Mr. Mongon stated that this was one of the first 
things he addressed when he made an offer on the property.  He stated that he was given 
a document from the owner on the spill record on that site.  He stated that he has 
researched further and discovered one additional spill in September 7, 2000, which 
information he will provide to the Board.  Mr. Gordon asked if he has talked to a bank yet 
about a mortgage, because most banks will require testing.  Mr. Mongon stated that he 
understands this and noted that he cannot get to that process until he receives site plan 
approval.  He stated that he understands that he must get a Phase I for the property.  Mr. 
Gordon stated that the Town will also want that.  Mr. Labriola stated that the Board will 
need to be convinced that there is no contamination on the site.  Further, he noted that the 
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well head and SDS must be located on the plans.  Mr. Mongon stated that they only have 
verbal information so far. 

Mr. Gordon stated that what they are proposing is really fairly simple – a small addition – 
but that the key to the project is the question of contamination.  Mr. Mongon stated that 
the DEC did get involved, that there was a spill number issued, and there was a spill close 
out on 7/22/05.  He stated that he does not know why there was a lapse in time but that a 
few years ago they had started to excavate the soil.  He stated that there was less than a 
gallon of gasoline when they were pulling the gas tanks out.  He stated they had a cap 
spill at that point which was less than a gallon.  He stated that this was told to him and 
that it was reported.  He stated that DEC got involved and monitored the clean up of that 
area.  He stated that he contacted them and the information has been closed out.  He 
stated that they are still doing their part to investigate further potential site activity prior 
to that.  Mr. Gordon stated that any mortgage company or bank when looking at a 
property that was once a gas station will want expensive testing which may result in 
denial of certification.  Mr. Mongon stated that he will have to pay for testing and is 
willing to take this on.  He submitted to the Board the DEC spill record, which is current 
as of this date.   

Mr. Labriola stated that the Board would like a statement from the DEC regarding well 
contamination.  Mr. Gordon asked how long ago the site was a gas station.  Mr. Mongon 
stated that it was 30 years ago.   

Mr. Labriola stated that whenever someone comes before the Board with an existing site 
it provides an opportunity for some improvements.  He stated that the Board would like 
to see: 

• elevations of the building  

• improve the aesthetics – opportunity to dress it up – it is close to the Taconic 
Parkway 

• lighting plan 

• landscaping plan – what’s existing, what changes are planned 

• location of the well and septic system 

Mr. Fracchia reiterated the environmental concerns on this site.   

Mr. Gordon asked if the addition will be big enough in the future.  Mr. Mongon stated 
that it will be and more importantly they are restricted by the Code to a 50% increase of 
the current footprint.   

Mr. Labriola read into the file a letter dated 7/5/06 from the Fire Advisory Board:  no 
comment as there are no fire or safety issues. 

Mr. Labriola stated that there was a referral to the DC Department of Planning and 
Development and read into the file their responding letter dated 7/10/06 – original on file.  
Issues include: 

• the application is not considered complete 
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• architectural elevations of the proposed addition are required 

• sign elevation 

• specific site use information 

• complete planning information 

• resubmit the application when complete for further review 

Mr. Labriola noted that their further comments include Code requirements regarding 
discontinuance of non-conforming use.  Mr. Friedrichson reported on the many uses of 
that site and noted that the office use has been within one year.   

Mr. Mongon explained that site use is for cold storage and that there will be no offices 
put in there or bathrooms, that it will be wide open space.   

Mr. Labriola read from the DC Department of Planning and Development letter 
regarding:   

• pavement flares to 60’ wide,  

• fencing on the site that will channelize traffic through a 20’ wide opening,  

• recommendation that access drive be a consistent 24’ wide,  

• removal of unnecessary flared asphalt area, 

• elimination of multiple entrances – close entrance to Route 44 

• landscaping details 

• signage in keeping with Town’s rural character and sign not to exceed 6 sq. ft. 

5. FIELD POINTE FARM RIDING ACADEMY – SITE PLAN 

Mr. Peter Pfabe, owner, was present.  Mr. Pfabe stated that he and his wife, Heidi 
Walker, own the farm.  He stated that two years ago they filed for a building permit to 
build a relatively modest 10-stall barn and an indoor riding arena under agricultural 
zoning.  He stated that they received the permit and proceeded with the building.  He 
stated that they ran into issues with the fire code and went to the NYS for a variance, 
which they received and have installed a sprinkler system throughout the building.  He 
stated that about that time Mr. Friedrichson informed them that, under his reading of the 
code, the facility qualified as a riding academy.  He stated that they presently house 5 of 
their own horses and 5 of their friends’ horses.  Further, he stated that they have a trainer 
and groom, who live upstairs in one of the apartments.  He stated that the trainer conducts 
dressage training for their own horses and for their friends’ horses in the indoor arena.  
He stated that Mr. Friedrichson said that this constitutes a riding academy and 
recommended that they apply for a Special Use Permit, for which they applied and which 
was granted.  He stated that now they are applying for site plan approval.   

Mr. Labriola asked Mr. Pfabe to describe the buildings and asked if the site plan is for the 
single building.   

Mr. Pfabe stated that they went to the Dutchess Land Conservancy.  He stated that the 
lands that their house, the barns, and the riding arena are on are now in a Conservancy 
easement.  He stated that they approved the site plan as is.  Further, he stated that they 
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received permission to put in a pool in their back yard and run-in sheds for outdoor 
horses.   

Mr. Pfabe stated that he does not know what constitutes a definition of a riding academy 
and asked for clarification.  He stated that he thinks the site plan application is for all the 
buildings.  Mr. Friedrichson stated that anything that is included in the commercial 
activity as opposed to private – anything that is part of the income producing activity – 
will pertain to the site plan application.   

Mr. Labriola asked Mr. Friedrichson whether the site plan, therefore, pertains to the 
single building.  Mr. Friedrichson responded yes, that as far as he knows that building is 
the only one that is part of the commercial activity.   

Mr. Harper stated that Morris Associates did not submit a comment letter on this 
application.  He stated that Mr. Setaro felt that there was a lot of good information but 
that it was difficult to see what is proposed and exactly what the site plan is.  Mr. Gordon 
stated that the issue is that they built the building for some commercial use without a site 
plan, which is required.  Mr. Labriola noted that they received Special Use Permit 
through the ZBA.  Mr. Friedrichson explained that he issued a building permit initially 
because the application was silent about commercial use.  He noted that if the building 
were only for “pets” it would be fine.  He stated that now he is convinced that it is more 
than was originally described in the application and is, in fact, a riding academy. 

Mr. Labriola stated that this application was before the Board some months ago for ZBA 
referral, at which time the Board listed the things the applicant will have to consider for 
site plan review.  Mr. Gordon noted that the Board needs to have a site plan to review.  
Mr. Labriola asked Mr. Pfabe for more details on the buildings, the parking lot, lighting, 
that there is not enough information for the Board to act upon.  Mr. Gordon noted that 
what the Planning Board needs is different from what the DLC needs.   

Mr. Pfabe stated that they received a letter from the Town stating that, if they had 6 or 
fewer horses of their own, it would not be considered a commercial enterprise.  He 
acknowledged that he now understands that the Board needs drawings/plans.  Mr. 
Labriola stated that it is two different Boards and two different areas of responsibility.  
However, he noted that the Planning Board is consistent with all applications in its 
requirements for site plan review and asked if Mr. Pfabe had any questions.  Mr. Pfabe 
stated that they had a site plan drawn up when they initially proposed this to the Town.   

Mr. Labriola stated that the pictures of the buildings are sufficient for the elevations, but 
that they need to understand where the barn is located, what the situation with parking is, 
is it paved, is it gravel, is it delineated, what is the lighting, landscaping to shield.  He 
stated that there is not enough information for the Board to determine whether it is OK.   

Ms. Bramson asked for clarification regarding whether the site plan information is 
required on the entire property or just on the commercial use portion.  Mr. Labriola stated 
that the Board needs a site plan and that the only thing the Board will most likely focus 
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on is the riding academy section, for which more detail is needed.  Mr. Gordon stated that 
the Board needs the names of adjacent property owners.  Mr. Pfabe stated that they will 
show that on the map. 

Mr. Fracchia asked if this is a commercial operation.  Mr. Pfabe stated that he would 
rather not answer that.  He stated that someone here thinks it is but that in his estimation 
it is not.  Mr. Fracchia stated that he looking at the conservation easement that they got, 
which is 4.1 use of the property.  Mr. Pfabe stated that the Conservancy is aware of all of 
this.  Mr. Fracchia stated that he is reading the terms of the easement which include “non-
commercial, residential, recreational purposes.”  Mr. Pfabe stated that it is not 
commercial, there is no income producing venture on that site.  He stated that as of 
tomorrow they could have 5 horses off the property and there would be no income at all.  
He stated that the training fees are paid to the trainer, who lives on site, but that there is 
no income to him or his wife.  Mr. Labriola stated that if there’s an exchange of money 
for services rendered that sounds like a commercial enterprise regardless of who receives 
the money.  Further, he stated that they have a variance for a Special Use Permit for a 
riding academy and stated that if they are uncomfortable with that decision they can 
return to the ZBA.  Mr. Labriola stated that he is moving forward with the assumption 
that Mr. Pfabe conceded that this is a commercial use and that he wants the Board to 
proceed with the site plan approval.  Mr. Pfabe reiterated that he does not want to answer 
that question, but that they will march down this path.   

Mr. Nelson mentioned the Code 98-41 which lists the things required for a site plan 
approval. 

Mr. Labriola read into the record a letter dated 7/5/06 from the Fire Advisory Board:  no 
comment at this time and request a more detailed site plan that includes building plans.  
He suggested that Mr. Pfabe and Ms. Walker reach out to the FAB.  Mr. Pfabe stated that 
they will have no problems with the FAB, that they have spent many thousands of dollars 
on fire safety systems.  Mr. Labriola suggested that the FAB do a site visit.  Mr. Pfabe 
stated that they already have.  Mr. Labriola stated that, in that case, he’s surprised that the 
FAB did not provide a more positive response.   

Mr. Pfabe asked for clarification on circling back to the ZBA.  He stated that they filed 
for a Special Use Permit because they thought they were told that it would be the easiest 
route to go.  However, he stated that they do not have a riding academy but rather they 
have a farm with horses and a riding rink.  Mr. Labriola stated that, if they want to go that 
route, they should get on the Town Board agenda and plead their case.  Mr. Labriola 
explained that the Town Board is ultimately the final arbiter.  Mr. Friedrichson also 
explained that any determination that he makes can be appealed to the Zoning Board for 
an interpretation.  Mr. Labriola stated that the ZBA has already ruled.  Mr. Friedrichson 
stated that the ZBA assumed that it is a commercial use for which they need a Special 
Use Permit.  Mr. Labriola asked who would have gotten the facts to make that 
determination.  Mr. Friedrichson responded that he did and he determined it to be a 
commercial venture.  Further, he explained the Code provides that, if the applicant 
disagrees with that determination, he or she can go to the ZBA for an interpretation.  
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And, if the applicant still does not agree with the ZBA interpretation, they can then file an 
Article 78 which is ruled on by a Superior Court Judge.  Mr. Pfabe thanked the Board for 
their time. 

6. CAPELL (FOX RUN) SUBDIVISION – PRELIMINARY APPROVAL 

Mike Bodendorf, Chazen Companies, was present.  Mr. Fischer recused himself from this 
application.  Mr. Joe Kirchhoff was also present.  

Mr. Labriola provided a recap of progress to date on this application.  He stated that this 
application was last before the Board at the May 2006 meeting, at which time there was a 
review of the plan, some comments from Morris Associates, some comments from the 
Planning Board, and the next steps were identified that needed to be done for completion.  
He stated that the studies were to be appended to the plan and put a package together to 
circulate for lead agency.  He stated that the lead agency circulation went out on 5/24/06 
and has a 30-day circulation period.  He stated that it was not possible to receive 
comments in time for the June 2006, which explains why the application is on the agenda 
this month.  He stated that the Planning Board has declared itself as the lead agency and 
noted that the next major step is Parkland Resolution followed by determination of 
significance from a SEQRA perspective.   

Mr. Labriola stated that he would like the applicant to report on any updates or changes 
to the plans and Mr. Harper to review the Morris Associates letter.  Further, he stated that 
the Board will suspend the normal meeting rules and solicit input from the public that the 
Board can use, in addition to all the information already received, in the SEQRA 
determination process.  He stated that the applicant and the Board’s engineer can hear 
directly from the public.  He stated that, because the preferred plan requires a private road 
and because there is no private road designation in the Town Code, this application must 
apply to the Town Board for an Open Development Area.  He stated that there must be a 
recommendation from the Planning Board to the Town Board requesting an ODA and 
supported by the rationale for it.  He stated that the rationale arises from the conservation 
easement, the DLC involvement, the plan to protect the most sensitive areas.  However, 
he noted that to move forward to the Town, the Board must do a determination of 
significance first.   

Mr. Labriola detailed the timeline of events: 

• applicant will report on changes 

• Mr. Harper will review Morris Associates letter 

• Public will comment 

• Board will discuss the recommendation to the Town Board 

• SEQRA determination will be done at August Planning Board meeting, unless some 
new information comes forward tonight 

• Application to Town Board for ODA 

Mr. Bodendorf reported on changes.  He stated that he met with the Town engineer 
regarding drainage.  He stated that they have added some dry wells on lots 2, 3, and 4 and 
have added additional sumps.  He stated that landscaping will be added per Mr. Setaro’s 
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request.  He noted that they have moved the septic on lot 6 out of the DLC’s easement.  
He stated that they did not need to retest that area.  He stated that they did retest lot 1 at 
the request from neighbors and/or the Planning Board.  He stated that they found an area 
behind the house for the septic even though he’s confident that the septic in the previous 
location would never have failed. 

Mr. Bodendorf reported that Mr. Kirchhoff met with the fire chief regarding the general 
layout of the road and turning radii.  He reported that the fire chief requested the addition 
of emergency turnouts.  He stated that they have added a dry detention basis to attenuate 
the storm water rates, which is located outside of the DLC easement but is on 
homeowner’s association parcel.  He stated that he thinks it makes sense to have it there 
as there will be a blanket easement on that parcel.  He reported that they added the 
requested reports to the EAF.   

With regard to the revised location of the SDS on lot 1, Mr. Labriola stated that at some 
point they will need to be able to show the location of the adjacent property owner’s well.  
Mr. Bodendorf pointed these out on the map.  Mr. Labriola reviewed it and stated that 
there is plenty of separation.   

Mr. Fracchia asked if the septic on lot 1 will be smaller now that it has been moved.  Mr. 
Bodendorf stated that based on the soil conditions it could be, but that he did not 
remember if the soils were worse or better.  He stated that he thought they were pretty 
similar and reported that the configuration is a little different.  Mr. Labriola asked if it is 
still a raised bed design.  Mr. Bodendorf confirmed that it is.   

Mr. Harper reviewed two Morris Associates letters – originals on file.   

Mr. Gordon asked if members of the public who will comment at this meeting have 
received copies of the latest plans.  Mr. Kirchhoff stated that not much has changed with 
the exception of the location of a couple of septic systems and engineering changes to 
storm water management.  Mr. Harper noted that the general layout has not changed.  Mr. 
Fischer stated that some of the people have seen the plans, and Mr. Labriola noted that 
the plans are available at the Town Hall for anyone at any time.   

Mr. Labriola stated that a notice was put in the newspaper regarding setting aside the 
normal meeting rules in order to solicit input from the public.  Specifically, Mr. Labriola 
stated that the Board is soliciting input with respect to SEQRA type issues and that there 
will be another public hearing following SEQRA determination for input on planning 
related issues.  He stated that the Board wants input this evening that will help the Board 
make a determination of significance relative to environmental issues – such as visual 
impacts, noise, water quality, wildlife protection, etc.  He requested people to stand, 
identify themselves with their addresses, and restrict their comments to be brief and to the 
point.  He stated that the intent is to collect information at this meeting so that the Board 
may make a better informed decision regarding SEQRA. 

Mr. Labriola opened the floor for public comment. 
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Mr. Michael Burdis, 159 Malone Road, stated that he thinks the project is much 
improved from where it started and that he is supporting the project.  He stated that Mr. 
Kirchhoff informed him that there would be some restrictions on the development in 
terms of further subdivision, architecture of the buildings, building materials, etc.  He 
asked the Board what role the Board plays in that process, for instance in further 
subdivision, what easements or restrictions or notes will be put on the plan before it is 
approved.   

Mr. Labriola stated that these are two questions and noted that the one area that the Board 
does not have any jurisdiction is building materials, size of homes, colors, which will be 
handled through a set of deed restrictions to the purchasers of the properties.  As far as 
further subdivisions, Mr. Labriola stated that the Board expects a note to be placed on the 
map that indicates no further subdivision of the property is planned over time.  He stated 
that, prior to his signing off on the map, the Board will confirm that that note is on the 
plan.   

Mr. Gordon also stated that part of that will be covered by the DLC easement.  Mr. 
Kirchhoff stated that there is a no build zone on the DLC easement area and there are 
deed restrictions on the 6 lots.  He stated that, 20 years from now if someone tried to 
subdivide a 5 acre lot, they must come back to the Planning Board for review of the map.  
Mr. Gordon noted that the way the project is currently designed it would be very difficult 
to subdivide any of the lots and it would be a decision for the Planning Board in the 
future.  Mr. Labriola stated the Board would review any future applications to subdivide 
or to move lot lines.  He noted that the process has some built in safeguards. 

Mr. Burdis complimented the Board on setting aside the normal procedures to permit 
input from the public at this time.   

Mr. Chris Roper, 117 Fox Run, stated that he and his wife live almost directly across 
from this proposed development.  He stated that they moved there in 1979 and have lived 
there for 27 years.  He stated that at that time the property was part of the Myers property, 
which was almost 2,000 acres.  He stated that he was given permission to walk the 
property, which at that time was very rough pasture land.  He stated that he did bird 
surveys for Cornell and got to know the land pretty well.  He stated that over the 27 years 
things have grown wilder with an amazing amount of wild life including bobcats, owls, 
and reports of a bear.  He stated that he and a lot of people do serious birding right along 
the road and that it would be nice to legally walk through there on the trails.  He stated 
that he strongly supports the 100’ buffer.  Further, he stated that he hopes that somehow 
Lot #1 could remain undeveloped as it would be the only house that will be highly visible 
from any of the roads.  With regard to water, the property slopes to the west toward 
Clinton Avenue.  He stated that there were 27” of rain in October 2005.  Therefore, he 
advised the Board to be concerned about the runoff.

Mr. Labriola stated that Lot #1 is the smallest lot and is closest to Malone Road.  He 
stated that he thinks the applicants have done a pretty good job with the exterior buffer 
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and asked them to consider if there is anything else that can be done to provide an 
additional visual barrier to Malone Road.   

Mr. Joseph Jackson, 105 Fox Run, stated that he lives next to Mr. Roper near the pond 
site.  He stated that he has lived there for 6-7 years.  He stated that the country lane and 
rural pastures attracted him to the area for a second home.  He stated that frontage along 
that particular lot over the years has become very overgrown with weed trees.  He stated 
that for the summer when it is green it looks OK, but for the rest of the year it looks like a 
mess.  He stated that he knows the area is untouchable but he wondered if the developer 
could improve the area and clean it up.  He stated that he appreciates the property 
because he lives near it and that there are also runners and cyclists and horseback riders 
who also appreciate it.  He stated that there is a lot of leisure activity in the area.   

Mr. Labriola stated that he does not know what the DLC restrictions are in that zone.  Mr. 
Kirchhoff stated that there are no restrictions on pruning but that he does not want to 
clean up the hedge row until the houses are placed.  He stated that he does not want to 
create a situation where in the future owners wished they had kept a buffer in place.  Mr. 
Gordon stated that Mr. Jackson is talking about clearing out the junk – sumac, etc.  Mr. 
Kirchhoff stated that they will take a look at it. 

Ms. Tibby Fischer, 157 Fox Run, thanked the Board for permitting them to speak this 
evening.  She stated that she is the adjacent landowner and a member of the Salt Point 
Conservancy.  She stated that one of the seven proposed lots is a homeowner’s lot, the 
development rights of which are to be transferred to the DLC.  She asked what would 
become of that lot if for some reason that transfer does not occur.  She asked if more 
houses could be built there.  She stated that much of the parcel is made up of substandard 
soil and have standing water.  She stated that she strongly advises that the Board be 
aware of this situation and to work this out prior to approval.  She suggested that a signed 
agreement be in place prior to approval to be assured that no house will be built there.  
She stated that it is assumed that the transfer to the DLC will be made and that it would 
be best to have a transfer easement prior to the final approval of the subdivision.  She 
stated that she understands the DLC is ready but that the applicant is not.  Again, she 
stated that she hopes that the transfer will be made prior to final approval.  Otherwise, she 
stated that, the land that has been untouched from the beginning of time could be altered 
for time eternal.  Further, she stated that she hopes that every effort will be made to 
maintain the scenic nature and rural characteristics of the area by creating the 100’ buffer.  
She stated that open land is precious and she stated that in the time it has taken her to 
present her statement 6 more acres will be gone.  She stated that 3 million acres, the size 
of Connecticut, will disappear within a year.   

Mr. Labriola stated that Ms. Fischer brings up a good point about the assumption that the 
DLC will put the conservation easement on the property.  He stated that it becomes a 
prerequisite for SEQRA determination and becomes a condition of final approval.  
Further, he stated that, if the DLC were to decide not to do the easement, then the plan 
would no longer represent what the Board approved and agreed to, which would require a 
new application.  He stated that he is fairly comfortable that that problem has been 



Pleasant Valley Planning Board  Page  
July 11, 2006 

17

addressed.  In addition, he stated that when this application goes to the Town Board for 
an Open Development Area, one of the reasons for the ODA recommendation is because 
the DLC is putting a conservation easement on the property to protect the most fragile 
area of the property.  He also stated that this Board is reluctant to set a precedent and 
there is no provision in the Code for a private road.  The uniqueness to this application is 
the rationale behind the ODA application.  He stated that the Board is trying not to create 
a situation where another applicant comes in with the idea of putting 20 houses on 40 
acres but does not want to spend a $1,000 per foot to put in a town road and therefore 
requests a private drive.  He stated that the Board is pretty comfortable that it has that 
concern regarding the DLC easement covered.  If the DLC gets cold feet, he noted that 
the Board would have to reopen the discussion regarding this application. 

Mr. Jeff Hoffman, 1242 Netherwood Road, stated that he is directly across from Fox 
Run.  He stated that there is a culvert underneath his driveway in front of their house, 
which is a flood plain.  He stated that under normal conditions it is about 1’ of water, but 
on heavy rains that 1’ of water turns into about 25’ of water, which covers his driveway 
and flows through his wells.  He stated that all the water that comes down Fox Run ends 
up in that flood plain and flows through the culvert.  Often he cannot get out his driveway 
because of 1-2’ of fast flowing water.  He stated that he also wants to comment on the 
hedge row.  He walked there recently and noted that the property on the other side of the 
pond is all cleared.  He stated that it would be nice to clean up the hedge row so that the 
pond will be visible.   

Mr. Labriola stated, with regard to cleaning up the DLC area, he does not know how 
maintenance would be handled, whether a set of notes would go on the map.  Further, he 
noted that there’s a timing issue of, first, siting the homes and, then, understand visually 
what can be seen from Fox Run and Malone before clearing it out.  Mr. Kirchhoff stated 
that usually the opposite concern is expressed – screening for visual impact.  He stated 
that he does not mind doing the clearing but he’s fearful of the impact on the houses and 
the owners after the fact.  He stated that it should wait.  Mr. Labriola stated that the 
assumption is that the DLC area would be left alone to remain forever wild and asked Mr. 
Kirchhoff, Mr. Nelson, and Mr. Harper to give some thought to how to handle 
maintenance, clearing, and pruning of property in the easement area.  Ms. Bramson stated 
that it is wild and would revert to the wild in a year or two anyway without maintenance.  
Mr. Labriola wondered if it would be the responsibility of the homeowner’s association.  
Mr. Kirchhoff stated that the pond will end up on someone property; therefore it would 
the lot owner’s decision to open it up and his or her responsibility to maintain.    

Mr. Gordon stated that he thought the issue was getting rid of the junk trees and putting 
in better vegetation that will fill out and provide better screening.  Mr. Kirchhoff stated 
that that wasn’t what he heard.  He stated that he heard a desire to see the pond.  Mr. 
Labriola stated that the applicant and the Board have worked hard to create 100’ buffers 
to screen and that he’s reluctant to modify that.  Mr. Fischer stated that he thinks there’s a 
misunderstanding.  He stated that when the pond was made, the dredged material that was 
heaped on the road side of the pond was not taken care of.  Therefore, he stated there’s a 
lot of dead trees and out of control growth.  He stated that he and Mr. Kirchhoff looked at 
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it in early spring when it looked nice for about 2 weeks before Dutchess County came 
through and mowed.  He stated that it would be for the benefit of drivers along the road 
and for the lot owner.  He stated that it is his understanding that the 100’ buffer is 
supposed to be “100’ around the property that is not touched.”  He stated that Mr. 
Hoffman is asking the Planning Board to allow the developer to clean up the first 8-10’ 
from the road side where all the debris is piled up.  Mr. Labriola asked if that would be in 
the wetland buffer.  Mr. Fischer stated that it is not wetland and not in the buffer.  Mr. 
Kirchhoff stated that it is Town land.  Mr. Fischer stated that the Town is not going to 
clean it up.  He stated that he suggested to Mr. Kirchhoff, if he wants to, to do the clean 
up in concert with the Salt Point Conservancy.   

Mr. Gordon asked if the owners of the homes will become members of the Salt Point 
Conservancy.  Mr. Fischer stated that they can join if they wish to pay the $100,000 
initiation fee.   

Mr. Nelson recalled the Serino subdivision on Route 44 where there were some stone 
walls that the Planning Board wanted to preserve and some specifics regarding 
vegetation.  He stated that the standard way of doing that is via covenant restrictions that 
goes with the lot that define what people can and what they will do.  He noted that such 
restrictions could describe what could be planted and maintained there.  Mr. Labriola 
stated that, if it is decided what will be cleaned up, there remains the difficulty of 
enforcing and maintaining it over time.  He stated that it sounds like the request is to 
clean up and get rid of weed trees and undergrowth and let it revert to natural.   

With regard to Mr. Hoffman’s concern with off premise water flow, Mr. Labriola 
confirmed with Mr. Harper that no additional off premise water flow will be created.  He 
stated that the storm water management plan should address Mr. Hoffman’s concern to 
make sure that the situation will be no worse than it currently is.   

Mr. Jackson stated that the problem is that they can engineer something that will “work” 
but that he does not know how it could ever be measured because of the variability.  He 
stated that they literally get large rocks that are washed out onto the road.  He stated that 
the Town has put in two culverts in the time that he’s lived there.  He stated that the water 
table is high.  Mr. Labriola stated that engineering is not an exact science and that there 
will be storm water management plan developed which will be available for Mr. 
Hoffman’s review.  Mr. Labriola stated that the applicant will do the work; the Board’s 
subject matter experts will review it and will decide whether it will function well.  He 
stated that the Board depends on their expertise and invited Mr. Hoffman to have 
someone look over the plan as it is developed.   

Regarding the variability of storm water, Mr. Bodendorf stated that they do a storm 
analysis at 2 years, 10 years, 25 years, and 100 years – as required by NYS.  He stated 
that analysis looks at many different storms but that Mr. Jackson may be concerned with 
the super cell storms some of which drop 2” in an hour.  He stated that those are not 
analyzed and they are not required to analyze them.  He noted that under the laws of NYS 
they are only required to analyze the 2, 10, 25, 100 year storms and that they designed 
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this system to attenuate these storms such that no additional run off leaves the site.  He 
stated that this is all that they can do.   

Mr. Gordon stated that a lot of the homes that exist in Dutchess County would not be 
built today because of the locations they are in due to water.   

Ms. Peggy Kuras, 158 Malone Road, stated that this plan has come a long way to 
maintain the rural character for walking, running, and horse trails and dealing 
intelligently with environmental issues and run off.  She stated that she appreciates the 
Board taking the feedback from the community and from the neighbors. 

Mr. Bruce Cookingham, 50 Fox Run, stated that he has lived there 35 years and his 
family has owned the land for 50 years.  He stated that he also bought some property 
from Mr. Myers hoping some day to subdivide it.  He stated that he planted evergreens all 
around the perimeter at Mr. Myers request.  He stated that America is built on progress 
and that the Board is not going to please everybody.  He stated that a lot has been put into 
this plan from 4 years ago and that Mr. Kirchhoff is to be complimented for the time and 
money he’s put into it.  He stated that the best would be to keep as many people happy as 
possible.  He stated that it is a good plan that has come a long way.   

Mr. Henry Fischer, adjacent landowner, reported that a number of the people could not 
attend.  He stated that the Seaman family called him and that their major concern is the 
pesticide/herbicide issue from some of the lots.  He stated that Ms. Seaman’s concern is 
that, although there were samples taken, is it known if they were taken from areas that 
will be disturbed by house construction.  He stated that Ms. Seaman would like to know 
that the samples, which were determined to be OK, were taken from areas that will be 
disturbed.  Further, he stated that Ms. Seaman is very much in favor of the 100’ buffer 
and of the stipulation that whatever is currently there will be left there.  He stated that, 
with regard to the notion of clearing out debris, it’s his experience it gets enforced by 
neighbors and people in the area – that the Town does not have to be involved in 
enforcement. 

Mr. Kirchhoff stated that he never agreed to a buffer would restrict the owners from 
doing what they want on their property.  He stated that the DLC line is within 50’ of the 
back of people’s houses.  He stated that he thinks there’s some confusion and asked what 
the 100’ buffer is as separate from the DLC.  Mr. Fischer stated that he understood it to 
be a 100’ buffer along Fox Run so that the areas were not cleared out.  Mr. Kirchhoff 
stated that two different things are being requested:  (1) to buffer and not ever disturb a 
100’ strip, yet (2) to clear the area so that the pond is visible.  Further, Mr. Kirchhoff 
stated that there is a buffer requested that vies with a horse trail that has to be mowed.  He 
stated that he’s getting mixed signals.  Mr. Fischer stated that the horse trail will be in the 
buffer.  Mr. Kirchhoff stated that, therefore, it cannot be mowed.  Mr. Fischer stated that 
it can be mowed.  Mr. Kirchhoff asked what the buffer is doing in that case if you can 
mow it.  Mr. Fischer stated that once it is established then it is left as is.  He stated that if 
a horse trail is put into the buffer and is approved then it gets maintained but other things 
around it don’t get cut down.   
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Mr. Labriola offered his understanding of what is to be accomplished.  One is to provide 
a visual barrier with trees and underbrush to minimize the visual impact of these houses.  
He stated that they were trying to get the 100’ all the way around the perimeter, which in 
some places is not possible.  He stated that the Board is looking for some indication on 
the map of where there are going to be trees and underbrush in a certain area that will 
forever remain as is, but that the owners can do the normal pruning and maintenance.  
Mr. Kirchhoff stated that that is a hard thing to describe.  Mr. Labriola stated that his 
suggestion would be a plan similar to Mountain View Estates, which was acceptable to 
that applicant.  He stated that the intent is to try to maintain some level of visual barrier – 
as much as is practicable up to 100’.  Mr. Kirchhoff pointed out all the areas on the parcel 
where the 100’ buffer will be impossible.  Mr. Labriola stated that the Board is looking 
for a statement of what is possible and identification of the area that will be kept forever 
wild.   

Mr. Fischer stated that his memory was to keep the roadside the way it is and he 
acknowledged that his roadside is not that way.  He stated that the neighbors’ initial 
intent was to have the roadside look the way it is now.  Mr. Kirchhoff stated that he just 
listened to 3 neighbors who said they want it cleared out.  Further, Mr. Fischer stated that 
Ms. Seaman was putting her vote in for a buffer of whatever width mainly along the 
roadside, which is what most people will see.  

Mr. Fischer stated that some of the neighbors asked him to mention the old shed and 
garage along Fox Run, which he pointed out on the map.  He stated that their wishes are 
that attempts be made to maintain those structures and that any chemicals in those 
buildings be cleaned out.  He stated that maintenance of those buildings adds to the rural 
character of the road.   

Mr. Fischer stated that there were comments regarding the road, which has to be 
approved by the town engineer, that it be as high as possible on Malone Road in order to 
screen lighting and attenuate sound.   

Mr. Fischer commented on drainage from Lot #1, the whole area along Fox Run and 
along Malone Road is and has been very wet.  He stated that one of the previous owners 
installed a very tiny swale in an attempt to drain the wet area which fed into a pipe.  He 
stated that that little change in topography changed his field on the other side from a flat 
field with surface runoff to a 3’ gulch all the way from the road side to his pond.  He 
stated that any little changes in water have significant impact in other areas.   

Mr. Fischer discussed his desires for a ridge to be placed along the west edge of the road 
to deflect the water drainage.  He discussed the water treatment area, which he stated 
could be built on if it does not go to the DLC.  Mr. Labriola noted that the Board is not 
approving that lot as a building lot.  Mr. Fischer stated that at some time in the future an 
owner will come forward and want to put a house on that lot.  Mr. Labriola stated that the 
Board has already addressed this and is moving forward with the assumption that for 
SEQRA determination it is a conservation easement and will not be built out.  Further, he 



Pleasant Valley Planning Board  Page  
July 11, 2006 

21

stated that if DLC backs out, then the factors used to make the determination of 
significance under SEQRA are no longer valid and the application is back at square one.   

Mr. Fischer stated that he spoke with the DLC and that it is a very touchy point that the 
land being transferred to the DLC must be voluntary for any tax benefit.  Mr. Labriola 
stated that he is not a tax expert and reiterated the fact that for this plan to move forward 
the DLC easement is a precondition of approval.  Mr. Gordon pointed out that the Board 
is not saying that the property will not be developed if the easement does not go through, 
rather this particular site plan will not go forward.  Mr. Fischer pointed out that the 
sooner the transfer to the DLC happens, the better and reported that the DLC is ready to 
go right away. 

Mr. Fischer stated his concern for any increase in water flow in a particular direction due 
to the proximity of his land.  Further, he commented on check dams and old stone walls 
on the map and requested that the dams be constructed with substantial stone so that they 
do not deteriorate in 3-4 years.  Mr. Labriola stated that that will all be part of the storm 
water management plan.  Mr. Bodendorf stated that the dams are already so designed.  
Mr. Fischer stated that the design is one thing but that the practicality is another. 

Mr. Fischer referred to Lot #5 and asked if the house could be moved in and the driveway 
down in order to deal with water flow better.  Mr. Kirchhoff stated that it cannot be done 
due to septic requirements.   

Mr. Fischer pointed out a farm road on the property which he suggested could be 
maintained as a potential emergency entrance or exit.  Mr. Kirchhoff stated that it’s a 
horse trail and will remain as is.  Mr. Labriola asked if Mr. Fischer means maintained and 
plowed in the winter.  Mr. Fischer responded no, that he’s concerned that it remains as is 
and could serve as an emergency access.   

Mr. Fischer stated that, when the pond was created, the dredged material was pushed onto 
one side.  He asked that, if the developer wants to clean it up, he be given permission to 
do it even though it is in a “no touch” area.  He stated that this is the only area along the 
road that looks bad.   

Mr. Fischer commented on marking mature trees so that they don’t get cut down.  Mr. 
Kirchhoff stated that this has already been done.  

Mr. Fischer asked if there will be any retention ponds.  Mr. Bodendorf pointed out filters 
on the property that are designed to completely drain and stated that it is a dry detention 
basin.  Mr. Fischer asked if these will be on the surface.  Mr. Bodendorf responded yes.  
Mr. Fischer asked if the water table is close to the surface in that area.  Mr. Bodendorf 
responded that he’s done testing in the area and that he did not see any ground water.  Mr. 
Fischer stated that on all the surrounding properties any ponds that have been put in 
rapidly fill up and stay filled.  Mr. Bodendorf explained the outlet control structure in the 
bottom of the pond.   
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Mr. Fischer commented on noise attenuation of any generators that may be used by 
owners on the property.  Mr. Labriola asked Mr. Kirchhoff if that is covered in the design 
specifications.  Mr. Kirchhoff stated that they can require that any generators have critical 
grade silencers.   

Mr. Fischer offered to respond to any questions from the Board as he has lived in the area 
for many years.  He stated that he likes the current plan and appreciates how it has 
evolved from where it was originally.   

Mr. Labriola thanked everyone who came to the meeting and those who spoke and 
offered comments and feedback on the plan.  He stated his hope that as they look at the 
plans they will be able to see aspects of the plan that are in direct response to their letters 
or comments or interests.  He stated that in his many years on the Board this is the project 
that has had the most interest from the public.  Further, he agreed that this is a far 
superior plan to what was originally submitted.  In addition, Mr. Labriola stated that Mr. 
Kirchhoff has been a good partner in this project and thanked him for working with 
adjacent property owners and listening to them outside of this forum, evidence of which 
is apparent in the plans.  He stated that he thinks the project is progressing well and that 
the Board will factor in the input it received this evening.  He noted that the next step at 
next month’s meeting is to look at the resolution and recommendation that will go 
forward to the Town Board for the Open Development Area.  He stated that Mr. Nelson, 
Mr. Setaro, and he will work with this over the next 30 days to make sure that they are 
crystal clear in their rational for the ODA.  He stated that the most significant next step 
next month will be a determination of significance in SEQRA, which will be based on all 
of the knowledge gained to this point including some of the items brought up by the 
public this evening.  He mentioned to Mr. Harper that the Board wants to look at the 
pesticide report to ensure that the samples were taken from areas that were disturbed.  He 
stated that he thinks the Board has already had that conversation, but that he would like to 
revisit it for confirmation. 

Mr. Gordon stated that the Planning Board represents the residents of the Town of 
Pleasant Valley, that the Board is the watch dog for the Town.  He stated that the Board 
must watch out for the interests of the developers and the property owners as well, and 
that the Board has the interests of the residents most at heart.  He stated that the public 
provided the Board with tremendous help and direction and again stated appreciation for 
Mr. Kirchhoff’s involvement and cooperation.  Mr. Gordon stated that the Town has 
appointed a Comprehensive Plan Committee, of which he is a member, to update the 
Town Comprehensive and Master Plan.  He stated that comments will be solicited from 
the Town residents and that he hopes the Salt Point Conservancy will put together some 
recommendations for changes to the Master Plan.   

Ms. Kathy Roper stated that this application started three years ago but that the residents 
of Pleasant Valley were not allowed to speak.  She stated that it seemed like the 
developer and owner could talk to the Planning Board and yet the residents were not 
allowed.  She asked the Planning Board to consider changing procedures to allow 
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residents to comment sooner in the process.  Mr. Labriola stated that this is an excellent 
point which the Board is currently considering.   

Mr. Bodendorf stated that he appreciates all the public’s comments and asked if any of 
these comments jump off the page and make the Board reluctant to make a SEQRA 
determination this evening.  Mr. Labriola reviewed his notes.  Mr. Bodendorf noted that 
they circulated for SEQRA, 30 days, have done their studies, have done everything that 
they were supposed to do, and asked why the Board have to delay them another month.  
Mr. Labriola stated that he does not believe there were any new issues raised this evening 
and noted that the comments do highlight the things they have already been talking about.  
He stated that the Board should be in a position at the next meeting to do a determination 
of significance, which is the key next step that is required in order to request the ODA 
from the Town Board.  He stated that the application is complete and that they have 
addressed the issues.   

Mr. Bodendorf expressed his frustration with this additional delay.  Mr. Labriola stated 
that this application was dormant for a number of years – a delay that was not created by 
the Planning Board.  He noted that it was not until very recently that the application was 
in fact complete so that it could move forward.  He stated that the Board made a 
determination at the last meeting that there was enough public interest that the Board 
wanted to solicit SEQRA related issues prior to the Board making a determination.  
Further, he noted that the Board specifically decided not to hear from the public and then 
at the same night do the determination, because of the real possibility to hear something 
new that the Board had not previously considered.  He stated that the good news is that 
the Board did not hear any new issues and is now aware of some fine tuning that must be 
done.  He stated that he does not see a problem with moving forward at the next meeting 
and acknowledged that it will be another 30 days.  

7. FRIENDS OF MID-HUDSON YOUNG LIFE “THE BARN” THRIFT SHOP 

– SIGN PERMIT 

Ms. Mary Clark, managing director of The Barn, was present.   

Mr. Labriola reported that this application was before the Planning Board for a referral to 
the ZBA approximately 2 months ago.  Ms. Clark stated that they did not know that the 
new sign would be a problem and when they learned that it might not be approved they 
withdrew the application and did not appear before the ZBA for a variance.  Therefore, 
she stated that this is a new application and a new design.   

Mr. Labriola noted that the original sign was less than 5% bigger than was allowed and 
that the Planning Board gave a positive recommendation to the ZBA.  Mr. Labriola asked 
Mr. Friedrichson if the new design fits within the allowed dimensions.  Mr. Friedrichson 
stated that 6 sq. ft. is the maximum allowed in a residential area.   

Mr. Labriola:   MOTION TO GRANT SIGN PERMIT 



Pleasant Valley Planning Board  Page  
July 11, 2006 

24

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from The Friends of Mid-Hudson Young Life “The Barn” Thrift Shop 

for the approval of one sign dated 6/27/06, and 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, 

 Now therefore be it resolved that the Planning Board determines the 

application to be an unlisted action and that it will not have a significant effect on 

the environment, 

 Further be it resolved that the Planning Board grants approval for one sign as 

shown in the application and drawing and consisting of the materials, sizes, and 

colors shown in the application except as follows:  NONE 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 5-0-0 

8. APPEAL #879 HERRIMAN – VARIANCE  

Mr. Labriola stated that this application is in the Cedar Hollow Mobile Home Park and is 
a request for a variance of the minimum setback requirements for the location of the 
entrance deck on the mobile home.  He asked the Board if anyone did a site visit.  No one 
did a site visit.   

Reviewing the material provided, Mr. Labriola stated that the deck is farther away from 
the road than the mobile home itself and, therefore, does not look like it will impede 
access for emergency vehicles.  He stated that he does not see a problem with this deck 
based on the information provided.   

Mr. Labriola:  MOTION FOR POSITIVE RECOMMENDATION TO THE ZBA AS 

THE PLANNING BOARD SEES NO PLANNING ISSUES WITH THE 

PROPOSED DECK, 

 SECONDED BY M. GORDON 

Mr. Labriola read into the record a letter dated 7/5/06 from the Fire Advisory Board:  no 
comment as it is strictly within the purview of the ZBA. 

VOTE TAKEN AND APPROVED 5-0-0 

8. APPEAL #880 SECOR – VARIANCE 

Mr. Labriola stated that this application is for a variance from the minimum setback 
requirements for location and construction of a garage on the parcel.   Mr. Fracchia stated 
that he viewed the site and reported that there are not many other options on the property 
for locating the garage.  Ms. Bramson asked about the neighbor’s house.  Mr. Fracchia 
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stated that it’s right on Rte. 44 near the hair cutters and is maybe 50’ off the road.  Mr. 
Labriola clarified that the garage will be 2’ from the side and asked what is on the other 
side of the property.  Mr. Fracchia stated that there’s a row of trees and that he does not 
know the distance to the neighbor’s house.   

Mr. Labriola read into the record a letter dated 7/5/06 from the Fire Advisory Board:  no 
comment.  Also, he noted for the record that the response from Dutchess County 
Planning and Development is that it is a matter of local concern.   

Ms. Bramson asked if it will look alright.  Mr. Fracchia stated that he does not think it 
will look bad, that there’s no other place they can put it, and that it’s already a parking 
area.   

Mr. Gordon asked what the people on the adjoining properties think about this proposed 
garage.  Mr. Labriola stated that the ZBA will have to deal with that.  Mr. Gordon stated 
that he would have a real problem with it if it were adjacent to his property.   

Mr. Fracchia asked about sending it on to the ZBA with no recommendation.  Mr. Nelson 
stated that the rule on no recommendation is that it is deemed to be a positive 
recommendation.   

Mr. Fischer:  MOTION FOR NEGATIVE RECOMMENDATION TO THE ZBA 

DUE TO THE CLOSE PROXIMITY TO THE OTHER LAND OWNER ON 

ADJOINING PROPERTY 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 5-0-0 

10. & 11.  APPEAL #881 GLOBAL TOWER LLC – SPECIAL USE PERMIT 

APPEAL #882 GLOBAL TOWER LLC – VARIANCE 

Mr. Labriola reported that there are two appeals regarding Global Tower, one for a 
Special Use Permit to construct a second cell tower adjacent to the existing tower.  He 
stated that the second appeal is for a variance from side setback requirements due to the 
height of the tower.   

Ms. Bramson asked why they can’t co-locate.  Mr. Labriola stated that he reviewed the 
materials provided but had difficulty deciphering it.  He stated that he assumes they can’t 
co-locate because there are already too many antennas.  However, he noted that he’s 
definitely in favor of putting a second tower as close to the existing one as possible, 
which would hopefully, therefore, have less visual impact.   

Mr. Labriola suggested that the Planning Board pass a recommendation to the ZBA that 
they consider hiring a radio frequency expert to validate the need for a second tower.  
Further, if they determine that the second tower is required, he stated that the Planning 
Board would then give a positive recommendation because they want the cell towers as 
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close together as possible.  He noted that if the ZBA grants the Special Use Permit and 
variance, it must come back before the Planning Board for a site plan approval.   

Mr. Gordon asked what the height of the current tower is.  Mr. Labriola stated that it’s 
about 190’.  Mr. Gordon asked at what height a light is required at the top.  Mr. 
Friedrichson stated that either a light or special paint is required at a certain height.  Mr. 
Labriola stated that, when the Planning Board approved the original tower, that was one 
of the questions the Board asked and noted that they proved that it was below the 
threshold for a light.   

Mr. Labriola:  MOTION TO RECOMMEND TO THE ZBA THAT THEY HIRE A 

RADIO FREQUENCY EXPERT TO VALIDATE THE NEED FOR A SECOND 

TOWER AND TO DEMONSTRATE WHY CO-LOCATION ON THE EXISTING 

TOWER IS NOT FEASIBLE.  FURTHER, IF THE ZBA DETERMINES THAT A 

SECOND TOWER IS REQUIRED, THE PLANNING BOARD WILL PROVIDE A 

POSITIVE RECOMMENDATION FOR THE SPECIAL USE PERMIT AND FOR 

THE MINIMUM SETBACK REQUIREMENTS DUE TO THE FACT THAT THE 

BOARD WANTS THE CELL TOWERS LOCATED AS CLOSE TO ONE 

ANOTHER AS POSSIBLE TO MINIMIZE VISUAL IMPACTS 

Mr. Labriola read into the record a letter dated 7/5/06 from the Fire Advisory Board:  no 
comment but suggests that, as a condition of site plan approval, provisions be made for 
access onto the site by the Fire Department in case of emergency.  He stated that the 
existing plan already has language that covers this request. 

SECONDED BY K. BRAMSON FOR APPEAL #881 

 VOTE TAKEN AND APPROVED 5-0-0 

 SECONDED BY K. BRAMSON FOR APPEAL #882 

 VOTE TAKEN AND APPROVED 5-0-0 

12. MINUTES 

Mr. Labriola:  MOTION TO APPROVE 6/13/06 PLANNING BOARD MEETING 

AS CORRECTED; SECONDED BY K. BRAMSON; VOTE TAKEN AND 

APPROVED 5-0-0 

13. MISCELLANEOUS 

Mr. Labriola reported that Mr. Karis sent him a note regarding his resignation from the 
Water Committee.  Mr. Karis had been the Planning Board’s representative on that 
Committee and has now agreed to be on the new Redl Park Committee.  Therefore, Mr. 
Labriola announced that the Water Committee is looking for a volunteer.  According to 
Mr. Karis, participation on that Committee could take from 2-4 hours per month.  Mr. 
Labriola asked any member of the Board to notify him by phone or e-mail if they are 
interested in volunteering.   
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Mr. Labriola introduced a discussion on the order of public hearings.  He stated that he 
talked with Mr. Nelson and the order that the Board currently follows is correct per NYS 
law.  He stated that, at 99% of the public hearings held by the Board, no member of the 
public speaks.  Therefore, he stated his reluctance to change the current procedures and 
proposed that prior to doing a SEQRA determination if someone in the audience has 
something to offer that is relative to SEQRA – not planning issues – they be invited to 
speak.  He stated that part of the Board’s job will be to educate the public about the 
difference between SEQRA issues and planning issues.  As the Board is getting ready to 
make a SEQRA determination, he stated that the Board will suspend the rules to allow 
the public to speak relevant to SEQRA.  He stated that if there’s enough interest, like 
Capell, like Mountain View Estates, he would ask the Planning Office to publish a notice 
in The Poughkeepsie Journal.  He stated that post-SEQRA determination the Board, as 
usual, holds another public hearing to address planning issues.  He stated that it will be at 
the Board’s discretion to interrupt or cut off someone who is speaking – that it must be 
relevant to SEQRA. 

Mr. Kirchhoff offered the advice that the Board be careful and that it define clearly who 
interested parties are.  He stated that the Board can use Article 78 standing laws, i.e. 
1,000’ from center of project, adjacent neighbors.  However, he stated that if the Board 
just opens the hearing to any citizen or any member of the public and it happens to be a 
project that raises sensitive issues, the Board could have 100 people some of whom could 
live 5 miles away.  He suggested that the Board look at Article 78 guidelines and work it 
backwards and stay within those guidelines.  Further, he stated that, if the Board hears 
from the public on a list of issues, it could subject itself to later problems because the 
Board did not address all the items on the list.   

Mr. Fischer asked if that would ever happen.  Mr. Kirchhoff stated that he has had it 
happen.  Again, he advised the Board to be very careful when it asks for the public 
opinion and put aside the normal procedures and emphasized the need to define who can 
speak.  He stated that one out of 20 members of the public who wish to speak have the 
knowledge and/or expertise to really comment on SEQRA issues.   

Mr. Labriola stated that Mr. Kirchhoff is making a good point and asked Mr. Nelson if 
the Board can limit what it means by “public.”  Mr. Gordon suggested that it be 
“interested and affected parties.”  Mr. Kirchhoff suggested defining a perimeter around 
the project where the people who are really physically affected by it have an opportunity 
to help guide the planning process.  Mr. Labriola stated that he appreciates this being 
brought to the Board’s attention and asked how to design it so that it does not send the 
message to some people that their input is important but that other people’s input is not.  
Mr. Gordon underscored the need to notify adjacent property owners and suggested that it 
be limited to that.  Mr. Kirchhoff mentioned that under Article 78, persons who would 
have standing are defined by number of feet from the project.  Mr. Nelson stated that to 
have standing under Article 78 you have to suffer some consequence that is different 
from the public at large.  He stated that it is presumptive and defines 300’, 500’, 750’ – 
that if you are within that band you have standing, but other than that it looks at whether 
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you have suffered a consequence as a result of this development that is different from the 
people on the other side of town.  Mr. Kirchhoff stated that he would cut the threshold off 
to whatever the standing distance would be – people within 750’ – 1000’.   

Mr. Kirchhoff stated that the Town of Pleasant Valley is great.  He stated that he goes to 
other planning board meetings twice a week where people who live miles away from a 
project show up to speak for 10 minutes, one after the other, after the other on the same 
thing that was already said.  He stated that it’s very hard for the Board to cut them off 
without the public getting agitated that the Board is, therefore, not listening and without 
opening up the possibility of an Article 78 appeal.   

Mr. Gordon stated that what started this discussion is the fact that the Planning Board 
feels very uncomfortable having a public hearing at the very end of the process and they 
know that.  Mr. Kirchhoff stated that it was set up that way because the majority of the 
public does not have the expertise to comment on true SEQRA issues.  Mr. Labriola 
stated that what he will do is specify for the public the categories of potential 
environmental issues – wild life, visual, noise, etc. – about which input is invited.  He 
stated that he recognizes the difficulty of managing the crowd.  Mr. Kirchhoff suggested 
that Board members attend public hearings at other municipalities and listen to how hard 
it is for the Board chairs to control the process and the crowd.  He specifically suggested 
Red Hook, New Paltz, and Town of Poughkeepsie. 

Mr. Fischer asked if it could be restricted to people who live within 1000’ of the property.  
Mr. Nelson stated that he does not know if the Board can do that.  Mr. Fischer stated that 
it will be an exception to the norm and that the Board will get a sense as things proceed 
whether it is workable.  Mr. Labriola stated that this is why the Board does not want to 
make an official process change.  Mr. Fischer stated that he agrees.  Again, Mr. Labriola 
stated that 19 out of 20 applications that are reviewed receive no public comment.   
Rather, the Board will do the due diligence when there is a lot of interest in a project, but 
that it will be the exception far more than the rule.  Mr. Fischer stated that nonetheless he 
thinks it will be very helpful to make these exceptions and to do so as early as possible 
and that it will be helpful also for the developer.  Mr. Labriola stated that the Board will 
feel its way through this process.   

Meeting adjourned at 10:15 p.m. 

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the July 11, 2006, Pleasant Valley Planning 
Board.  They are not official and should not be construed as the official minutes until 
approved. 

____Approved as read 
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____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

August 8, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on August 8, 2006, 
at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:31 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Kay Bramson 
 Peter Karis 
  Rebecca Seaman  
 Rob Fracchia  
    
Members absent: Henry Fischer   
 Rick Malicia, Alternate 
   
Also present: Pete Setaro, Morris Associates 
 David Hagstrom, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

EXECUTIVE SESSION:  Mr. Labriola announced that the Planning Board would start 
the evening’s meeting by going into a brief Executive Session and requested that 
members of the public step out of the room.   

Mr. Labriola:  MOTION TO OPEN EXECUTIVE SESSION; SECONDED BY P. 

KARIS; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO CLOSE EXECUTIVE SESSION; SECONDED BY P. 

KARIS; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola stated that during the Executive Session the Planning Board received advice 
and guidance from legal counsel.   

1. SHIPLEY SUBDIVISION – PUBLIC HEARING – PRELIMINARY 

APPROVAL 

Mr. Ron Shipley, owner, was present and stated that he wishes to subdivide his property 
in order to give 2.25 acres to his son and his fiancée.  Mr. Labriola asked if there were 
any changes to the plan from the previous submission.  Mr. Shipley stated that, per 
Morris Associates’ request, names and addresses of adjacent property owners were added 
to the map.   

Mr. Setaro stated that Morris Associates does not have any additional comments.  He 
stated that they did receive copies of the letter from the DEC Heritage Program and a 
letter from the NYS Department of Transportation.  He stated that the driveway profile 
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was not included in their package.  Mr. Shipley gave Mr. Setaro a copy of the letter and 
stated that it was done by an engineer, James Cutter.   

Mr. Karis noted that the driveway is steep coming into the intersection at 8%.  Mr. Setaro 
noted that it is 8% going into a -4% and stated that he would leave that as a condition of 
approval.  Mr. Setaro stated that, other than that, as long as neither the Board nor the 
public has any concerns, he’s OK with moving ahead.

Mr. Labriola:  PARKLAND DETERMINATION RESOLUTION 

 I move that the Planning Board adopt the following parkland determination 

resolution for the subdivision of the lands of Ronnie R. and Debbie Shipley in the 

form of the attached resolution dated August 8, 2006 prepared by the Board’s 

engineer and now before the Board subject to the following conditions:  (full text is 

on file) 

 Whereas the Planning Board has reviewed the subdivision application of 

Ronnie R. Shipley pursuant to the requirements of Town Law 27.4 and hereby 

determines that such application if granted even in modified form the subdivision 

will contribute to the increased population in the Town and will increase the burden 

on Town parkland and recreational facilities and that a proper case exists for 

requiring that a park or parks be suitably located for playgrounds or other 

recreational purposes within the Town, 

 Now, therefore be it resolved that the Planning Board having considered the 

size and suitability of the land shown on the subdivision plat and the needs of the 

immediate neighborhood hereby determines that a suitable park meeting the 

requirements of the Town cannot be located on such subdivision plat, if the 

applicant’s subdivision application is approved the applicant is hereby required to 

deliver to the Town for deposit in the Town’s Trust Fund for Parks, Playgrounds, 

and Other Recreational Facilities the amount required by the Town Board’s fee 

schedule for the number of residential subdivision lots approved by the Planning 

Board 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola noted that the Public Hearing was opened and adjourned from the last 
Planning Board meeting. 

Mr. Labriola:  MOTION TO RE-OPEN PUBLIC HEARING; SECONDED BY R. 

SEAMAN; VOTE TAKEN AND APPROVED 6-0-0 

No one from the public spoke. 
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Mr. Labriola:  MOTION TO CLOSE PUBLIC HEARING; SECONDED BY R. 

FRACCHIA; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  RESOLUTION FOR SEQRA DETERMINATION 

I move that the Planning Board determine as set forth in the attached 

declaration dated August 8, 2006 prepared by the Board’s engineer that the 

subdivision of lands of Ronnie R. and Debbie Shipley is an unlisted action under 

SEQRA and that it will not have a significant effect on the environment for the 

following reasons and that no environmental impact statement will be required.   

 The reasons in support of this determination of non-significance are: 

1.  the creation of one new lot 

2.  disturbance is limited to construction of one new residence, SDS, and 

driveway 

3.  erosion control measures are proposed 

 SECONDED BY P. KARIS 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION FOR PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval of the subdivision 

of lands of Ronnie R. and Debbie Shipley in the form of the attached resolution 

dated August 8, 2006 prepared by the Board’s engineer and now before the Board 

subject to the following conditions:  NONE 

 SECONDED BY R. FRACCIA 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO WAIVE 2
ND

 PUBLIC HEARING; SECONDED BY K. 

BRAMSON; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola asked Mr. Setaro about the driveway review as a condition of final 
approval.  Mr. Shipley asked if the regulations require less than 12%.  Mr. Setaro stated 
that he does not think the driveway as planned meets the Code requirements.  Further, he 
stated that Mr. Shipley will have to comply with whatever the NYS DOT wants at the 
entrance and added that the Town Code requires that the first 25’ of the driveway be at no 
greater than a 4% grade.  Mr. Setaro also pointed out that this notification must be on the 
map, not on a separate sheet, so that the builder will have it on the map.  Mr. Setaro 
stated that he will review it.   

Mr. Karis asked if there is a sight distance issue at that intersection.  Mr. Shipley stated 
that NYS DOT did a site visit and didn’t identify a sight distance issue.  Mr. Karis 
suggested that if they shifted the driveway 20’, they would pick up 2’ in elevation which 
would create a platform at the entrance.  Mr. Shipley stated that the current design was 
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suggested by NYS DOT.  Mr. Labriola noted that this could be a condition of final 
approval – that once the map is updated, Mr. Setaro will review it, and Mr. Labriola will 
sign off on it.  Mr. Shipley asked what needs to be on the map.  Mr. Setaro stated that 
usually the professional who prepares the map knows what needs to be on it.  Mr. Shipley 
stated that it’s a State road and, therefore, they had to follow State guidelines which 
include getting the permit.  Mr. Karis stated that there are also Town requirements that 
must be met.  Mr. Shipley stated that they will do whatever is required.  Mr. Labriola 
stated that this will be a condition of approval, to update the map.  Once Mr. Setaro has 
reviewed it and is satisfied with it, Mr. Labriola will sign off on it.  Mr. Shipley asked 
where he can find an example of what needs to be on the map.  Mr. Setaro referred him to 
the standard driveway profile that is described in Chapter 46 of the Town Code, which 
gives the minimum grades.  Mr. Shipley stated his confusion about whether he needs to 
meet State or Town codes.  Mr. Karis stated that the State only controls to the right of 
way, the property line, and then the Town standards apply.  Mr. Karis stated that the 
applicant’s engineer can manage those details.   

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the subdivision of lands 

of Ronnie R. and Debbie Shipley in the form of the attached resolution dated August 

8, 2006 prepared by the Board’s engineer and now before the Board subject to the 

following conditions: 

1.  payment of all fees 

2.  address comments of Morris Associates letter dated 7/10/06 

3.  Dutchess County Dept. of Health approval 

4.  review and approval of Lot #2 driveway profile by the Planning Board 

Engineer 

Mr. Shipley asked about the requirement for DC Dept. of Health approval and stated that 
it has been submitted but that he won’t receive approval for another month.  Mr. 
Hagstrom explained the process and advised Mr. Shipley that he must go to the County 
Planning to get the stamp.  Mr. Setaro explained that, for a non-realty subdivision, DOH 
must stamp the map which gives the applicant permission to file.  Mr. Shipley stated that 
he’s been down there twice and that Jim Napoli told him that they don’t know what he’s 
talking about.  Mr. Setaro stated that they go through this all the time and that you can’t 
file a subdivision map in the County clerk’s office without a Health Department stamp.  
Mr. Hagstrom explained that Mr. Shipley needs the stamp on the map from the Health 
Department that verifies that Health Department approval is not required.  Mr. Setaro 
stated that Mr. Shipley’s surveyor should know what is required on the map.   

 SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  RESOLUTION FOR RECREATION FEES 
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 Whereas the Planning Board has made a finding that a proper case exists for a 

park or parks be suitably located for playgrounds or other recreational purposes 

within the Town, and  

 Whereas that finding includes an evaluation of the present and anticipated 

future needs for parks and recreational facilities of the Town based on projected 

population growth to which this subdivision or site plan will contribute, and 

 Whereas the Planning Board has determined that a suitable park or parks of 

adequate size to meet the requirements cannot be properly located on the 

subdivision or site plan, 

 Now, therefore be it resolved that as per Town Law 277.4 and 8223.A-4 of the 

Code of the Town of Pleasant Valley, the Planning Board recommends to the Town 

Board that a sum of money in lieu of land be imposed for the subdivision entitled 

Shipley subdivision for one newly created building lot. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

2. CAPELL (FOX RUN) SUBDIVISION – PRELIMINARY APPROVAL 

Mr. Labriola announced that Ms. Seaman, adjacent property owner, has recused herself 
from this application. 

Mr. Labriola recalled that at the last meeting the Board set aside its normal procedures in 
order to solicit input from the public prior to making SEQRA determination.  He stated 
that he would like to accomplish the following this meeting: 

1.  applicant to report on any changes or updates to the plan 
2.  discuss plans for the perimeter buffer 
3.  report on pesticide sampling locations 
4.  determination about placement of the horse trail and whether it goes through a 

wetland 
5.  Mr. Setaro to comment on any engineering issues
6.  Parkland Resolution 
7.  review the language of the resolution to the Town Board regarding the Open 

Development Area and make the resolution 
8.  SEQRA determination 

Mr. Labriola stated that the Board cannot go beyond SEQRA tonight because the Town 
Board must respond to the ODA resolution.  He stated that when (if) the Town Board 
adopts the ODA resolution, then the applicants can advertise for a public hearing to focus 
on planning issues and the Board can move along to a preliminary approval.   

Mike Bodendorf, of Chazen Companies, representing the applicant stated that there have 
been some minor changes to the plan but no engineering changes.  He stated that he 
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provided Mr. Setaro with the pesticide soil sampling locations and submitted a map to the 
Board that shows where the houses will be located in relation to the soil sampling 
locations.  He stated that the site was broken up into 4 quadrants and that there are 4-6 
samples taken from each quadrant.  He stated that typically soil sampling for pesticides is 
done near an apple tree, if you can find one.  He stated that the best effort was made to 
find apple trees and where they could find them they did samples next to them.  Further, 
he stated the sampling was done in a grid pattern.  He stated that for the most part the 
sampling is in the areas that will be disturbed, mostly where the lawns will be.  He stated 
that the results of all samples were below background levels per DEC standards.  He 
stated that there is no risk present for elevated arsenic or lead and there were no 
pesticides detected whatsoever.   

Mr. Bodendorf stated that there was a minor change made to the site plan based on a site 
walk that Mr. Kirchhoff did with a few of the neighbors to review the 100’ buffer and the 
horse trail.  With regard to the 100’ low growth buffer area that extends along Fox Run 
Road and up to the proposed driveway along Malone Road, Mr. Bodendorf stated that 
they have put a note on the plans that the contractor will remove weeds and undergrowth 
outside of the wetlands.  Further, he noted that the 100’ area extends beyond the wetlands 
for the most part and asked if the Board really wants the 100’ or if there needs to be 
special language regarding the wetlands.  He specifically noted that there actually are 
only a couple of areas where it’s possible to go the full 100’ out without invading the 
wetlands.  He asked if the purpose was to go in and clear out the underbrush.   

Mr. Labriola stated that his interpretation of the purpose of a buffer is to provide a level 
of visual screening and to keep the rural characteristic of the road.  He noted that at the 
last Board meeting the discussion was about removing all the underbrush and weed trees 
for a general clean up.  He stated his surprise at that because he interprets a buffer as an 
area that people stay out of, other than the normal maintenance of diseased trees or clean 
up after a wind storm.  He recalled that the plan from the last meeting was for Mr. 
Kirchhoff to decide and notify the Board about what his intention is.  In three to five 
years, Mr. Labriola noted that the undergrowth will have returned and stated that he is not 
sure what problem is being solved by going in now, especially given that much of it is in 
a wetlands buffer area.  He stated that the Board ordinarily does not support anyone going 
into a wetland buffer area and doing anything unless it is absolutely necessary.  He stated 
that, although the Board received input that it looks bad because of weeds and sumac 
trees, etc., his view is that a natural buffer should remain the way it currently is.  Mr. 
Setaro agreed.  Mr. Bodendorf stated that he can understand the benefit from clearing out 
and opening up the area adjacent to the pond.  Mr. Labriola stated again that he’s not sure 
what problem is being solved.  Mr. Karis stated that he agrees that a non-disturbance 
buffer should not be disturbed and that an exception could be added for issues of public 
health, safety, or welfare.  Other than that, Mr. Karis stated that it should not be 
disturbed.  Mr. Gordon stated that the purpose of the buffer is so that the people who live 
in the surrounding areas don’t have to see nearby houses.  Therefore, he stated that 
leaving it alone would accomplish that.  Mr. Labriola stated that leaving it alone also 
avoids any possibility of someone being very disappointed by being able to see the 
houses.   
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Mr. Fracchia asked if the issue of selective trimming only pertained to Lot #5.  Mr. 
Bodendorf stated that it used to be a lot less vegetated than it is now, that you used to be 
able to see the pond, but that now you cannot.  Mr. Setaro again asked who benefits by 
opening it up, that the lot owner will not benefit.  Mr. Labriola stated that clearing it out 
is likely to create more problems.  He stated that, if Mr. Bodendorf is OK with it, the 
Board would like him to leave the natural buffer as is.   

Mr. Labriola stated that he would like to see on the map an agreed upon level of buffer 
from the wetlands.  He referenced the stone wall and the distinct plantings that delineate 
the wetland buffer in the Avalon Hills development.  He stated that he would like to do 
something similar to distinctly mark the buffer area in this development, which details 
can be worked out later on in the process.   

Mr. Labriola stated that the natural 100’ buffer would be maintained and asked how far it 
extends.  He stated a preference that it extends along both road perimeters because it 
would satisfy the adjacent property owners and the Board interests.  Mr. Setaro stated that 
Mr. Bodendorf may have to negotiate with his clients for the 100’, that perhaps 75’ 
would be acceptable.  Mr. Karis noted one house that will be 50-60’ from the buffer line.  
Mr. Labriola stated that it would be acceptable if they can come close to 75-80’ of natural 
buffer.  The Board agreed with that strategy. 

Mr. Labriola stated that the last point to be discussed is the horse trail.  Mr. Bodendorf 
pointed out the course of the horse trail on the map.  He stated that it does cross the 
wetland but noted that there is a gravel drive there which is elevated.  Mr. Fracchia noted 
that it is 115’ inside the buffer.  Ms. Bramson asked what will be done with the horse 
trail, whether it will be cleared.  Mr. Bodendorf stated that with use it should not require 
additional clearing but that it depends on how much it is used.  He stated that if it is not 
used often, it will be overtaken by weeds and briars.  And he noted that a lot of the briar 
will be removed from the site.  He stated that he does not think the DEC has regulations 
about horse trails crossing wetlands, which happens naturally all the time.   

Mr. Labriola noted that Ms. Seaman has recused herself from the discussion but recalled 
that she had provided some information about this horse trail.  He asked specifically 
about the location of the connecting trail on the other side of the road.  Ms. Seaman 
pointed out that location on the map.  She stated that the trail is raised and does not get 
wet, even when it is inundated it never gets wet.  Mr. Karis asked if there is a culvert pipe 
under it.  Ms. Seaman stated that there may be a pipe but that it is so long buried.  Again, 
she stated that it is not wet at all and pointed out on the map the trail that’s been there 
forever.  Further, she stated that it does not impact the wetlands because it does not touch 
the wetlands due to the raised nature of the trail.  She stated that the connecting trail is 
not directly across, but if it is moved farther away it creates hazards for the horses and the 
riders.  Mr. Labriola noted that moving the trail necessitates going into and disturbing the 
buffer anew.  Mr. Karis noted that the trail is preexisting.  Mr. Labriola noted that it is 
minimally used and is low impact use.  Ms. Seaman stated that there are probably 2 trail 
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rides a year.  Mr. Labriola stated that, as Mr. Karis stated, it is preexisting and therefore 
prefers to leave it alone.   

Mr. Karis asked whether these wetlands will become regulated under the Wetlands 
Ordinance once the subdivision is approved and the houses are built.  Mr. Labriola stated 
that any future work would come back before the Board for a wetlands permit.  Mr. 
Setaro stated that this is an excellent point which should be noted on the map.   

Mr. Bodendorf discussed the possibility of relocating another horse trail around the 
perimeter of the site.  Mr. Labriola stated that it makes a lot of sense to have it go around 
the perimeter.   

Mr. Labriola noted that the houses are far away from the roundabout and raised the issue 
of adequate space for parents parking in the roundabout with their children waiting for 
the school bus.  He suggested that they think about moving the roundabout farther into 
the property and providing enough space for cars to pass parked cars in that area.  Mr. 
Bodendorf pointed out that they cannot encroach on the wetlands and stated that he can 
look at moving the storm water management area.  Mr. Labriola estimated that there be 
space for 3 cars to park between the roundabout and Malone Road.  Mr. Bodendorf will 
review this. 

Mr. Bodendorf stated that based on Mr. Kirchhoff’s site visit with the neighbors they 
came up with a 100’ wide no-build zone along Mr. Fischer’s property.  Mr. Labriola 
asked if it extends back to the Conservation Easement line.  Mr. Bodendorf responded 
yes.   

Mr. Setaro asked the Board to review Part 2 for accuracy and completeness.  Mr. Labriola 
agreed and stated that he would like to go through the ODA referral and Part 2.   

All Board members read through the ODA Resolution and made corrections. 

Mr. Labriola:  ODA RESOLUTION 

Mr. Labriola read into the record the corrected ODA resolution – original is on file.   

SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 6-0-0 

Ms. Dickerson noted a correction in the reading of the ODA.  Mr. Labriola made the 
correction and amended the resolution.  Ms. Bramson seconded the amendment.  Vote 
was taken and approved 6-0-0. 

Mr. Labriola:  MOTION FOR PARKLAND DETERMINATION 

 I move that the Planning Board adopt the following Parkland Determination 

Resolution for the Capell Subdivision in the form of the attached resolution dated 
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8/8/06 and now before the Board subject to the following conditions.  (Mr. Labriola 

noted that the following is a portion of the entire document which is on file.) 

 Whereas the Planning Board has reviewed the subdivision application of Peter 

Capell pursuant to the requirements of Town Law 277.4 and hereby determines that 

if such application is granted even in modified form the Capell subdivision will 

contribute to the increased population in the Town and will increase the burden on 

Town parkland and recreational facilities and that a proper case therefore exists for 

requiring that a park or parks be suitably located for playgrounds or other 

recreational purposes within the Town.   

 Now therefore be it resolved that the Planning Board having considered the 

size and suitability of the land shown on the subdivision plat and the needs of the 

immediate neighborhood hereby determines that a suitable park meeting the 

requirements of the Town cannot be located on such subdivision plat.  If the 

applicant’s subdivision application is approved, the applicant is hereby required to 

deliver to the Town for deposit in the Town’s Trust Fund for Parks, Playgrounds, 

and other Recreational Facilities the amount required by the Town Board’s fee 

schedule for the number of residential subdivision lots approved by the Planning 

Board. 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0 

All Board members reviewed and approved Part 2 of the EAF – original is on file.  

Mr. Labriola:  MOTION TO ACCEPT EAF 

 After review of Part 2 EAF that was prepared by the Board’s engineer, I move 

that the Planning Board accept the EAF Part 2 as amended. 

 SECONDED BY P. KARIS 

 VOTE TAKEN AND APPROVED 6-0-0  

All Board members reviewed and approved the SEQRA Resolution for negative 
declaration.  Mr. Labriola read the final version into the record – original document is on 
file.   

SEQRA RESOLUTION FOR NEGATIVE DECLARATION 

 SECONDED BY P. KARIS  

 VOTE TAKEN AND APPROVED 6-0-0. 

Mr. Labriola announced that this is as far as the Board can go at tonight’s meeting.  He 
stated that the Town Board will take up the discussion of the ODA during their 
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September meeting.  Mr. Friedrichson stated that the Town Board meets tomorrow.  Mr. 
Labriola stated that he would check with the Zoning secretary to ascertain when the ODA 
will be considered – August or September. 

Mr. Labriola stated that after the Town adopts the ODA then the applicant may advertise 
for a public hearing for input on planning issues followed by preliminary approval.   

Mr. Setaro asked who will be attaching the exhibits to the ODA resolution to the Town 
Board.  Mr. Labriola stated that he assumes that Mr. Nelson has a package that needs to 
be attached to the resolution. 

3. MONGON – M7 CORP. SITE PLAN - DISCUSSION 

Mr. David Mongon was present.  Mr. Labriola asked Mr. Mongon to go through any 
changes in the plan, stated that Mr. Setaro will review the Morris Associates letter and 
the Board will enumerate a punch list of items that must be done to complete the 
application.   

Mr. Mongon stated that they have specified the plantings to be included in the 
landscaping and that the parking area has been changed.  He stated that the Route 44 
access has been closed so that access will only be from Masten Road.  He stated that they 
have identified where the septic fields will be located.  He stated that he gathered some 
additional environmental information from the DEC via Freedom of Information Act.  He 
submitted additional spill closure documents.  He stated that his investigation of the 
environmental situation on this site continues.  He stated that there was a rough draft of 
the elevation with the proposed changes to the building for the storage addition that was 
submitted last month.  Mr. Labriola stated that it is not on file and that he does not 
remember seeing that draft.   

Mr. Setaro reviewed the Morris Associates comment letter dated 7/10/06.  Mr. Mongon 
stated that there have not been any discussions as yet with the DC Department of Health 
regarding being able to use the septic and water supply on site.  Mr. Setaro advised Mr. 
Mongon that there is quite a bit of homework that must be done as there are some 
environmental issues with this property that will have serious impact on site plan 
approval.  Mr. Setaro stated that these issues may call into question whether Mr. Mongon 
would even want to purchase the property.   

Mr. Mongon stated that purchase is contingent upon him being able to do what he 
proposes to do on the site.  He stated that he’s not going to spend money to do any testing 
himself until he knows he’ll get site approval.  Mr. Labriola noted that creates a Catch 22 
because site plan approval comes after SEQRA determination.   

Mr. Karis asked if Mr. Mongon has done a Phase 1 environmental study on the site.  Mr. 
Mongon responded no.  Mr. Karis asked if he’s planning on doing one because that study 
will uncover all the information about the site.  Mr. Mongon stated that Phase 1 and 
Phase 2 studies were done in 2000 and that he has requested copies of these under the 
Freedom on Information Act.   
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Mr. Gordon asked when the question of the use of the site would be addressed.  Mr. 
Hagstrom explained that the environmental assessment must precede any action on site 
use.  He stated that the application cannot go forward until the environmental assessment 
is complete – all of the EAF forms answered.  He stated that if there is a potentially large 
environmental impact then it will go to a DEIS.  He stated that the applicant cannot ask 
the Planning Board to make any determination or review ideas before the environmental 
review is completed.  He noted that the comments by Morris Associates must be 
answered first.   

Mr. Setaro noted that the site has been in that condition for years for a reason and advised 
the applicant to carefully research the history on the site before proceeding with 
landscaping and other planning issues.   

Mr. Gordon stated that the permitted use – office, storage – may end up being the 
problem that blocks the entire application and asked whether that could be decided before 
the applicant goes through the full environmental assessment process.  Mr. Hagstrom 
stated that he could look at the Code for a non-conforming use.  Mr. Labriola stated that 
there is a pre-existing non-conforming use for the property.  Mr. Hagstrom suggested that 
the applicant look at Sections 98-28 through 98-34.   

Mr. Friedrichson asked what the proposed intended use of the property.  He stated that 
there is a pre-existing office building on site which is a non-conforming pre-existing land 
use in a residentially zoned area.  Again, he asked what the proposed use is – retail sales, 
storage – is it a different non-conforming use.  Mr. Labriola stated that the proposed 
footprint is for cold storage for the applicant’s professional services company.  He stated 
that the proposed building will be used to store overages that are shipped to sites, 
materials that are shipped too early or incorrectly, and will not be used for retail but 
rather for hiccups in the supply chain.  Mr. Friedrichson asked if there will be trucks 
accessing the site.   

Mr. Karis asked what the applicant’s business is.  Mr. Mongon stated that he designs 
installations of artificial turf and project management.  He stated that he hires crews and 
oversees the operation.  He stated that sometimes they receive odd lots or lots with 
coloration differences on a project which means they must scramble to find the correct 
materials.  He stated that they have learned to keep supplies on hand to meet these 
unforeseen situations.  He stated that orders are shipped directly to the job site.  He stated 
that they design, sell, and manage the installation of these projects.   

Mr. Karis stated that this sounds like an expansion of a non-conforming use.  Mr. 
Labriola asked Mr. Friedrichson to confirm whether what is being proposed is an 
accessory use of a non-conforming use.  Mr. Friedrichson stated that the addition of the 
storage building expands beyond the professional office.  He stated that he has a problem 
with the storage building and trucks going in and out because that’s an expansion of the 
use.  He stated that it could be considered an entirely different use, in which case Section 
98-38 would pertain.  That Section says that a non-conforming use that is changed to a 
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different non-conforming use requires a Special Use Permit – not a Use Variance.  He 
stated that there is a big difference between a Use Variance and a Special Use Permit.  He 
stated that since 1994 the ZBA has only approved one Use Variance – the ZBA is 
reluctant to approve them.  Whereas, he stated that the Special Use Permit is more 
prevalent.  Further, he stated that if the Planning Board determines that this proposed use 
is an accessory to the current use, then it remains the same use – a professional office.  
Mr. Karis stated that the Planning Board cannot make that decision, that Mr. Friedrichson 
as the Zoning Administrator must make that decision.  Mr. Friedrichson agreed and stated 
that he would like to confer with Mr. Scott Volkman and review the written description 
with him.   

Mr. Karis agreed with Mr. Gordon that the decision regarding the use should be made 
before Mr. Mongon spends considerable time and money on environmental studies.   

Mr. Labriola noted that the proposed use will require access to the site by trucks moving 
1,000 lbs. pallets around, which must be factored into the design of traffic flow, turn 
radii, etc.   

Mr. Gordon advised Mr. Mongon to talk with Jeff Senft who is about the build a 
warehouse for his construction material with a loading dock and all the necessary 
equipment.  He suggested that Mr. Mongon might be able to rent space in that facility.   

Mr. Labriola stated that Mr. Mongon’s application should provide Mr. Friedrichson with 
a written description of the proposed project.  Further, he stated that Mr. Friedrichson 
will need to make a determination whether this is an accessory use to a pre-existing non-
conforming use.  If the answer to that question is yes, Mr. Labriola stated that no referral 
to the ZBA is required and this was just an interesting conversation.  However, if the 
answer is no, then Mr. Labriola stated that Mr. Mongon will need to apply to the ZBA for 
a Special Use Permit.  Once the applicant is granted the Special Use Permit, Mr. Labriola 
stated that the application can then move forward.   

Mr. Labriola enumerated the required next steps: 

• address all points raised in the Morris Associates letter 

• elevations and planned improvements to the façade 

• lighting plan 

• dumpster enclosure plan 

• sign permit application 

• parking re-design to move parking away from Route 44 and retain green space that 
is landscaped along Route 44 - 6.5 spaces are required and 8 are currently 
planned. 

• Environmental/contamination review completed 

Mr. Mongon stated that the DEC closed out the site on 7/22/05 – the site has been 
cleaned out according to their testing levels.  He stated that he has requested previous 
reports under the Freedom of Information Act, but has not yet received it.  Mr. Labriola 
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stated the Board’s desire to see those reports when Mr. Mongon receives them.  Mr. 
Setaro advised Mr. Mongon to go to the DEC and review the entire file himself in person.   

Mr. Setaro also advised Mr. Mongon to talk with the DC Department of Health regarding 
well contamination.  He stated that the most recent occupant did not utilize the water on 
the site other than for septic.   

Mr. Mongon asked if the Planning Board is asking him to go beyond the DEC’s 
determination regarding the site’s contamination.  Mr. Labriola responded no, that 
ultimately the Board can only ask for whatever the DEC is providing.  However, he noted 
that if Mr. Mongon receives additional information, that information would be most 
helpful to the Board.  He stated that if the DEC says the site has been cleaned, then the 
Planning Board must go by that decision.   

Mr. Mongon noted that if the Board decides that the proposed use is not accepted, then 
there’s no point in his spending money on further testing.  Mr. Labriola concurred with 
this analysis and stated that Mr. Friedrichson will make his decision and let Mr. Mongon 
know the outcome.   

Mr. Hagstrom recommended a coordinated environmental review with the ZBA and the 
Planning Board.   

4. CAD DEVELOPMENT SITE PLAN  

No applicant was present. 

5. LIBERTY PLAZA – SIGN PERMIT 

Mr. Ken Kull, KK Signs & Graphics, was present.  Mr. Kull noted that he’s new on this 
project and that there has already been a discussion before the Board on this project.  Mr. 
Labriola stated his view is that Mr. Kull is starting from scratch.   

Mr. Kull stated that the proposed sign out front is a free standing sign, internally 
illuminated, double sided, with terra cotta background, posts with a brick bottom.  He 
stated that the light that was on top of the sign was only for decoration and has been 
removed from the design.  He stated that the address at the bottom of the sign will not be 
illuminated but will be reflective lettering.  He stated that he thinks the brick planter is 2’ 
high.   

Mr. Labriola stated that the Board needs precise measurements.  Mr. Kull stated that the 
entire sign from ground to top is 8’ high, the sign itself is 4’, the address portion of the 
sign is 1’, and the base is approximately 2’. 

Mr. Kull stated that the 2nd level directional sign is non-illuminated and that its total 
height is 5’ maximum.  Mr. Kull pointed out on the map the proposed location of this 
directional sign.   
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Mr. Labriola noted that they are proposing that each of the tenant’s signs will be 12’ x 
15” high.  Mr. Kull stated that there will be one for each location.  Mr. Labriola stated 
that this proposal is good because it ties the whole building together with consistent 
materials and designs.  He noted that each sign will be 15” by 12’ and asked Mr. 
Friedrichson if the total area of all the signs is within the permitted size allocation.  Mr. 
Friedrichson stated that wall signs can be 1.5 times the store frontage and asked if the 
proposed signs are all the same size.  Mr. Labriola noted that Valley Fitness takes up 3 
spots and, therefore, consumes more space.  Mr. Kull stated that the owner wants a sign 
for each spot, and if Valley Fitness rents 3 spaces, therefore they would get 3 signs.  Mr. 
Labriola stated that he would not be for that – one business gets one sign.  Mr. Kull stated 
that they are looking to build the sign into the façade of the building; the signs are not 
going to be attached to the outside of the building.  Mr. Labriola stated that it can be built 
in as a place holder, but no sign actually needs to be put in it.  Mr. Kull stated that it 
could be blank.  Mr. Friedrichson stated that the number of signs is not restricted, just the 
total size of all the signs is restricted.   

Mr. Kull stated that they will have to apply for a sign permit for each business as tenants 
rent space.  Mr. Labriola stated that he thought they were bringing these applications 
forward tonight.  Further, he stated that he’s OK with an inset in the façade of the 
building for each tenant, but explained that the sign permit application must specify each 
individual sign.  He noted that building the inset does not require Planning Board 
approval; the actual sign that goes into the inset does require approval.   

Mr. Labriola noted that this is an existing plaza with existing tenants.  Mr. Kull stated 
that they do not know if all the current tenants will remain.  Mr. Friedrichson noted that 
this is not a sign permit application.  Mr. Labriola stated that this is not a sign application 
because they are not asking for approval of any text.  Mr. Kull concurred.  Mr. Labriola 
stated that, until they have tenant names and proposed sign designs, it is not a sign permit 
application.  Mr. Kull asked if they can go ahead and build the façade with spaces for 
signs for each tenant.  Mr. Labriola stated that they can build it so that there is a space for 
a sign to be inserted later and that they will have to return for specific sign permits.   

Mr. Labriola stated that, therefore, sign B is eliminated from this application and 
approval is now requested for 4 signs:  a ground sign, direction sign, and the east and 
west entrance signs.   

Ms. Seaman stated that the Board has no objection to the façade having built-in insets for 
signs, however, the Board probably would object, if one tenant occupies multiple spaces, 
to the same sign repeated on the façade 3 or 4 times.  Mr. Kull assured the Board that he 
has discussed this with the applicant. 

Mr. Labriola asked what color the façade will be.  Mr. Kull stated that he does not know.  
Board reviewed the information in the application.  Mr. Kull stated that the insets will 
have a terra cotta background. 
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Mr. Labriola stated that Sign B is removed from the application and that the height of the 
ground sign will be specifically cited in the motion to approve.  Further, he advised Mr. 
Kull that the Board will review each individual sign permit application and concurred 
that any tenant that occupies more than one store front only gets one sign.   

Mr. Fracchia asked about signage on 2
nd

 level.  Mr. Kull asked if a second story tenant 
would be allowed to put up a sign and what would be allowed if their entrance is on the 
back.  Mr. Labriola stated that if their entrance is in the back, that’s where the sign should 
be, that they would be listed on the directory sign, but that any decision cannot be made 
until there’s an application. 

Mr. Labriola:  MOTION TO GRANT SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from Liberty Plaza for the approval of 4 signs dated 7/25/06 of this year, 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Board, 

 Now therefore be it resolved that the Planning Board determines the 

application to be an unlisted action and will not have a significant effect on the 

environment, 

 Further be it resolved that the Planning Board grants approval for 4 signs as 

shown in the application and drawing and consisting of the materials, sizes, and 

colors shown in the application except as noted. 

 The approved signs are:  the ground sign, the directional sign, the east and 

west entrance signs.  The ground sign will be 8’ high maximum with a 2’ brick 

planter.  The directional sign will be 5’ high maximum. 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0 

6. GLAISTER –WETLANDS PERMIT APPLICATION 

Mr. John Glaister, 115 Hibernia Road, was present.  Mr. Labriola stated that there’s 
already been a fair amount of clearing done in the buffer.  Mr. Glaister reported that they 
bought the property about 10 years ago, which includes a portion of land south of 
Wappingers Creek, a portion of land in between Wappingers Creek and Hibernia Road.  
He stated that their neighbor, Rainbow’s End, sold a piece of land from the bridge to his 
property, 6 ¼ acres which he bought.  He stated that he wanted to tidy up the property 
and fence it to stop ATV’s and other vehicles coming onto the property.  Further, he 
stated that he cleared out some of the trees as a test to see what the property could look 
like, and that he did so while ignorant of the wetland ordinance and the need for 
permission.  He stated that the clearing was done in a careful manner, that he took care to 
preserve the mature trees along Wappingers Creek.  He stated that Teddy Southworth 
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wrote to Mr. Friedrichson about this matter.  He stated that he reached out to Rick 
Oestrike of the Cornell University Water Resources Program and that there was a site 
visit from NYS DEC.  He stated that the DEC informed him of the 25’ riparian buffer and 
the 100’ buffer from the creek.  He noted that he is happy to do whatever is required and 
asked for guidance on whom to work with.  He stated that he does want to clean up the 
property to a certain degree.   

Mr. Gordon asked what Mr. Glaister’s ultimate plan is for the property.  Mr. Glaister 
responded that the ultimate plan is to have no residential on it and that he would like to 
clean it up in an environmentally sensitive manner.  He stated that along the road line 
there are several very good trees that he wants to preserve.  Mr. Gordon asked if he lives 
on the property.  Mr. Glaister stated that he does.

Mr. Labriola clarified that the Planning Board has no authority over whatever happens 
outside of the 100’ buffer – in terms of preserving or removing trees.  However, he stated 
that the Board needs to know what Mr. Glaister’s plans are regarding any activity within 
the buffer.  Mr. Glaister stated that his plans are to work with the Board to do nothing 
within the first 25’, which he understands to be the restriction, and to consult and 
cooperate about what happens with the next 75’ up to the 100’.   

Mr. Setaro clarified that the buffer is not 25’, that in fact that it is 100’.  Mr. Glaister 
stated that he thought there was a difference between the first 25’ and the remaining 75’.  
Mr. Setaro stated that the DEC requires a permit if you are within 50’ of the stream bank, 
but that the Pleasant Valley Code goes further than that to 100’ from the edge of the 
creek.  Mr. Glaister stated that he concurs with this 100’ buffer restriction.   

Mr. Karis asked if there has been a violation of the wetlands chapter.  Mr. Friedrichson 
stated that it would be subject to a wetlands development permit.  Mr. Karis stated that 
the existing condition is area within the 100’ wetland buffer and including 25’ riparian 
non-disturbance area that has been cleared and the question is how to mitigate that.  Mr. 
Labriola stated that there are two issues.  One is regarding the area that has already been 
disturbed, what can be done to restore it.  The second is if there are other areas on the 
property within the 100’ buffer that the applicant is thinking of doing something with, the 
Board needs to understand what is proposed so that the experts can advise regarding what 
can be done to protect the buffer.   

Mr. Glaister asked the Board to tell him what to do and stated that he will do it.  Mr. 
Labriola stated that with help from the experts the Board could provide guidance on the 
area that has already been disturbed in order to restore it.  But as far as the undisturbed 
area, he stated that the Board cannot comment or respond until Mr. Glaister tells the 
Board what he wants to do.  Further, Mr. Labriola stated that Mr. Glaister has not yet 
been clear about what he wants to do.  Mr. Glaister stated that he will not do anything 
within the first 100’ from the Wappingers Creek.  Therefore, Mr. Labriola noted that the 
only remaining discussion is regarding remediation of the already disturbed area that lies 
within 100’ of the stream.   
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Mr. Rick Oestrike, Dutchess County Cornell Cooperative Extension, was present and 
joined the discussion.  Mr. Oestrike stated that he and Lou Sebesta, an urban forester 
from DEC, made a site visit.  He stated that Lou identified the various species on the site 
and on the adjacent property in order to plan for remediating the disturbed area.  Mr. 
Labriola asked if he has a set of recommendations or an assessment.  Mr. Oestrike noted 
that any additional work within 100’ of the creek would require a permit.  He asked for 
clarification on the restrictions and stated that he understood that no activity was allowed 
within 25’ but that a permit was required for activity within the additional 75’.   

Mr. Labriola responded that Mr. Oestrike’s interpretation is correct and noted that the 
Board has permitted very little activity within the 100’ buffer.  He stated that the Board 
would appreciate guidance on remediation for the test spot that was cleared in order to 
restore it.  Based on Mr. Glaister’s statement that he has no plans to disturb any areas 
within the 100’ buffer on his property, Mr. Labriola noted that the discussion will be 
complete with the addition of the remediation plan.  He noted that the Board will ask for 
the CACs concurrence with the plan.   

Mr. Karis stated that a schematic plan would be helpful with a narrative.  This provides 
Mr. Friedrichson with something to work from.  Mr. Friedrichson stated that he needs a 
remediation plan with time frames for completion at the end of which he will review it.   

Mr. Glaister stated that most of the trees that were removed were outside of the 100’ 
buffer.   

Mr. Labriola stated that for the next meeting the applicant should submit a remediation 
plan with schematic and a time frame for completion.   

Mr. Setaro asked if the work that was already done went down to the creek.  Mr. Oestrike 
stated that it went to within 2-3’.  Mr. Setaro stated that, therefore, it is within the DEC’s 
jurisdiction and noted that they must work through the DEC parallel with the Planning 
Board – that they will need a permit from the DEC.   

Mr. Hagstrom stated a strong recommendation for the long form EAF because this is an 
environmentally sensitive area.  Further, he noted that a long time ago the Board decided 
that every application should have a long form EAF because the Board needs a 
description of what’s happening.  Mr. Labriola concurred with this recommendation.   

Mr. Glaister stated that he would like to create a pond, 20’ by 20’, that there is a little 
brook that runs through his property.  Mr. Oestrike stated that it is a tributary that runs 
into the Wappingers Creek and that it would be within 100’ of the brook.  Mr. Labriola 
asked what class stream that is and stated that Mr. Glaister would have to show the Board 
on a map what is proposed so that the Board could determine what would need to be done 
to preserve the buffer, review the construction methods to be used, etc.  Mr. Labriola 
advised Mr. Glaister to address the current situation and make application in the future 
for pond construction.   
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Mr. Glaister stated that he loves the rural environment and that the Board’s goals match 
his goals. 

7. ANTIGONE REALTY 

Mr. Labriola stated that there is a proposal regarding the Liberty Plaza, which is currently 
in two zoned areas, C-1 and R-1.  He stated that a request has gone forward to the Town 
Board to rezone the Plaza to C-1.  He stated that the Town Board is looking to the 
Planning Board for a recommendation regarding any planning issues that should be 
considered with regard to this proposal.   

Mr. Gordon asked if there are any buildings on the R-1 lot.  Mr. Jim Dworak stated that it 
is a vacant landlocked parcel – there is no access to that parcel.  Mr. Karis asked if they 
are two separate tax parcels and noted that the zoning line bisects the property.  Mr. 
Dworak responded that that is correct, it is one parcel.  Mr. Karis stated that it is, 
therefore, not landlocked.  Mr. Dworak stated that there is no access to it because it is 
residential.  Mr. Karis stated that it’s zoned residential but it’s one piece of property.  Mr. 
Dworak stated that it must have access to a town road and it doesn’t because the parcel 
with the road frontage is zoned C-1.  Mr. Karis stated that it’s one piece of property.  Mr. 
Dworak stated that that is what is unique about the property and noted that these 
conversations go on and on and on about how to develop the parcel, if it even is 
developable as residential.   

Mr. Friedrichson stated that it does not mean that there is no access.  Mr. Karis stated that 
it is one parcel with frontage on NY State road that happens to be bisected by zoning 
district boundary.  Mr. Dworak concurred but pointed out that there is no R-1 access onto 
State highway.   

Ms. Seaman stated that there is a problem in that area that the Board dealt with some time 
ago because the zoning boundary cuts through a lot of parcels.  Mr. Friedrichson stated 
that the recodification proposed new boundary lines that were never implemented.  Ms. 
Seaman asked what the rules are for spot rezoning and what the implications would be on 
other parcels that are similarly affected.  Mr. Dworak pointed out the adjoining property 
that is all being used for commercial even though it’s zoned R-1.  Therefore, he asked 
what the incentive would be for that property owner to request rezoning when he already 
has the benefit of a C-1 use in an R-1 zone.  And he noted that there are two other 
remaining lots to which the same situation applies.   

Mr. Dworak also noted that the developability of the R-1 parcel is substantially 
diminished because of the wetland buffer and the steep slopes.   
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Mr. Labriola asked what problem is being solved by doing this.  Mr. Dworak stated that it 
makes the property whole, it makes it more attractive financially because it is all C-1, 
there may be some benefit from using this in a formula for expansion – maybe he gets 
better financing because it is all C-1.   

Mr. Gordon noted that step #1 is getting the zoning changed and asked what comes next 
– what is step #2.  Mr. Karis stated that it is segmentation.  Mr. Dworak stated that it is 
not segmentation.  Mr. Gordon stated that the Board needs a compelling reason to 
recommend the rezoning, needs to know what plan the owner has in mind as a result of 
such rezoning.  Mr. Dworak stated his disagreement with the notion that this constitutes 
rezoning.   

Mr. Labriola stated that the Board needs to understand any potential environmental 
impact of rezoning.  Mr. Dworak stated that this would be addressed by the Town Board 
in their capacity as lead agency.  Further, he stated that the fact that there is no proposal 
for this as such, the Town Planning Board will require in its determination the ultimate 
use of this property for its environmental review.  He stated that they will take the worst 
case scenario and make a determination of the environmental impact.  Mr. Karis asked 
how the Planning Board is supposed to give a recommendation if the Board does not 
understand the worst case scenario.  Mr. Labriola stated that without knowledge of a 
worst case scenario the Planning Board cannot give an informed recommendation to the 
Town Board.  He stated that the Planning Board cannot come up with a recommendation 
if it does not know what it is actually reviewing.  Mr. Dworak stated that, nonetheless, the 
Planning Board still remains in control because if something other than what is 
anticipated happens, they still have to come back to the Planning Board for site plan 
approval.  Mr. Dworak stated that it’s a complicated situation about which there have 
been many conversations.  Mr. Gordon again asked why?   

Mr. Dworak stated that he can only tell the advantage of having it all C-1 and stated that 
the owner is paying taxes on the entire property as C-1.  Mr. Karis asked for clarification 
on that last point.  Mr. Dworak confirmed that it is taxed as C-1.  Mr. Friedrichson stated 
that reassessment needs to be done. 

Mr. Labriola noted that Morris Associates submitted a lengthy comment letter, that he 
has never seen a comment letter as long as this one.  He noted that there are a number of 
issues brought up in that comment letter that he did not consider when he reviewed the 
application.  Mr. Dworak pointed out on the map the adjacent lots that are affected by the 
bisecting zone boundary line.  Mr. Labriola asked if those adjacent lots are able to be 
developed as residential.  Mr. Dworak suggested that they cannot be developed because 
they do not have the required 50’ road frontage.  Mr. Friedrichson noted that 50’ road 
frontage is required per parcel and each of those lots is one parcel.  Mr. Dworak stated 
that they cannot be developed because they don’t have residential land abutting a 
highway – they don’t have road frontage.  Mr. Friedrichson stated that that’s not what the 
Code says.   
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Ms. Seaman suggested that the applicant petition the Town Board to request that when 
the recodification is done that these boundaries be readjusted.  Mr. Dworak stated that 
that will take two years to accomplish and that that’s not fair because the owner is willing 
to put some money up to invest.  Mr. Labriola asked what the owner’s is investing for, to 
do what?  Mr. Dworak stated that he is investing in order to get a comprehensive plan in 
place.  Ms. Seaman and Mr. Labriola both suggested that the owner just wait for the 
recodification.  Mr. Dworak stated that the Town Board is in favor of the rezoning 
because they realize that it is a difficult thing to deal with and that they want to make it 
go away.   

Mr. Karis stated that he’s been through this before and offered his opinion that the Board 
needs to understand the expansion capacity of that existing commercial facility with the 
addition of the residentially zoned part of the parcel becoming commercial.  Further, he 
stated that the Board needs to understand the potential significant environmental impact 
associated with the expansion of that commercial use, taking into consideration the 
constraints on that residential portion of the property and all the factors involved in doing 
a site plan.  He stated that all the Board is requesting is a conceptual plan, how much 
more square footage can you get on the site with the addition of commercial.  He stated 
that it does not have to be a full blown engineering plan, but the Board needs to 
understand what it means in a quantifiable way.  Mr. Dworak responded that all of those 
concerns will ultimately be addressed by the Town Board in an environmental review.  
Mr. Labriola clarified that the Town Board looks to the Planning Board as subject matter 
experts to provide them with guidance.  He stated that the Planning Board cannot give the 
Town Board an informed recommendation without data.  Mr. Dworak respectfully 
requested that the Planning Board state to the Town Board that makes a lot of sense to 
rezone the entire parcel as C-1.  Again, he noted that the Planning Board does not lose 
control because it must come back to the Planning Board for a site plan approval.   

Mr. Labriola reiterated that the Planning Board cannot make an informed 
recommendation to the Town Board without a rationale.  He noted that the Planning 
Board has nothing on which to base its recommendation.  Mr. Dworak acquiesced to the 
Planning Board’s point and noted that the Board would like to see conceptual 
development of this as an entire C-1 parcel.  Mr. Labriola concurred that the Board wants 
to see what the maximum build out would be utilizing the R-1 space.  Mr. Dworak noted 
that probably none of the R-1 is developable.  Mr. Karis stated that he understands but 
also estimates that there must be some advantage other than potential future financing.   

Mr. Setaro noted that if this property were rezoned it would set precedent for other 
applicants wanting to do the same thing.  He stated that the Board must review the other 
parcels in the area and the impact of them proposing more commercial development.   

Mr. Labriola enumerated the next steps: 

• Conceptual design on the additional development that could be undertaken 

• Impact on adjacent areas – must be clear on this in the event that other folks were to 
jump onto this bandwagon 
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Mr. Setaro stated that the build outs on this area will be restricted somewhat by water, 
sewer, steep slopes, etc.  He noted that there is the opportunity for this area to have more 
commercial space.   

Meeting adjourned at 10:00 p.m. 

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the August 8, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

September 12, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on September 12, 
2006, at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  
Chairman Joe Labriola called the meeting to order at 6:31 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Henry Fischer  
 Peter Karis 
  Rebecca Seaman  
 Rob Fracchia  
    
Members absent: Kay Bramson   
 Rick Malicia, Alternate 
   
Also present: Pete Setaro, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

Mr. Labriola announced the following changes to the agenda of tonight’s meeting: 

•   Miracle Ford – Site Plan Amendment was removed.  They need to get DOT 
approval for the paving they have already done in the right-of-way.   

•  Appeal #886 Kirkpatrick was added. 

1. CAPELL (FOX RUN) SUBDIVISION – PRELIMINARY APPROVAL – 

PUBLIC HEARING 

Mr. Henry Fischer and Ms. Rebecca Seaman recused themselves from this application. 

Mr. Labriola stated that at the last Planning Board meeting, the Board did a Parkland 
Resolution, reviewed and revised the ODA Resolution which was passed on to the Town 
Board, reviewed and updated Part 2 of the EAF, and completed a negative SEQR 
determination.  He announced that the Town Board has accepted and approved the ODA.  
He stated that this is a major step forward in the application which now allows them to 
use the private road designation.   

Mr. Labriola stated that he would like to cover the following in tonight’s meeting: 

•   the applicant to review any updates to the plan since the last meeting 

•   Mr. Setaro to review any comments from Morris Associates 

•   Conduct Public Hearing to focus on planning issues exclusively, i.e., stormwater 
management plan and design, road design 

•   Proceed to Preliminary Approval pending the outcome of the Public Hearing 

Mr. Joseph Kirchhoff was present. 
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Mr. Mike Bodendorf, Chazen companies, representing the applicant, was present.  He 
stated that this is a 34 acre parcel located on Malone Road and Fox Run Road in the 
Town of Pleasant Valley.  He stated that the subdivision will create 7 new lots, 6 of 
which will be building lots, and the 7

th
 will be an open space parcel.  He stated that every 

effort was made in the design of this project to preserve the rural character of the area.  
He stated that as part of the ODA there will be a private road that accesses off of Malone 
Road and terminates at a round about.  He stated that they located the round about around 
a really nice, mature stand of maples and oaks, which represents their effort on all the 
parcels to maintain all the mature trees on the site.   

Mr. Bodendorf reviewed the topography and drainage on the site.  He stated that they 
designed the stormwater management system in conformance with the NYS DEC Phase 2 
stormwater regulations.  He stated that they are providing stormwater treatment for all the 
driveways, roof tops, and the private road.  He stated that treatment will be handled by 
one portion of the property by dry wells and a series of landscaped sump areas.  He stated 
that the rest of the parcel will be handled by a sand filter and attenuation will be handled 
by dry retention.  He stated that post-development peak flow will be no more than pre-
development peak flow.  He stated that water and sewer will be handled by individual 
wells and septic on each parcel.  As part of the ODA, the private road will consist of oil 
and chip surface in order to maintain the rural character of the area.   

Mr. Bodendorf mentioned some changes since the last meeting.  Specifically, he stated 
that per the Board’s request they have moved the round about back as far as possible 
without encroaching on the wetland.  He stated that it is safe to stack 3 cars in that area 
and that there is area for safe parking around the round about.  In addition, he stated that 
the Town Board, as part of the ODA, asked that the road be widened to 20’ from 18’.  
Therefore, he stated that the private road is now 20’ and each driveway is now 12’.   

Mr. Bodendorf noted that the equestrian trial that runs through the property will be 
maintained.   

Mr. Bodendorf stated that the Town Board commented on the horizontal curve radii.  He 
stated that the Town Board asked that the radii be increased to 30’ but that they were 
already at 50’.  He stated that every radius on the site is at least 50’ or more.   

Mr. Bodendorf stated that the Town Board also asked for a dry hydrant and pointed out 
its location near the existing pond.   

Mr. Setaro stated that Morris Associates had already reviewed the plans and does not 
have any further comments at this time.  He noted that the 7/10/06 Morris Associates 
letter reviewed the stormwater pollution prevention plan which they considered to be OK 
for this stage.  He noted that when the application comes back for final approval Morris 
Associates will review it again.   

Mr. Labriola asked Mr. Kirchhoff for an update on the status of the DLC conservation 
easement area.  Mr. Kirchhoff stated that they are probably a week away, that they 
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needed to get some language from Chazen companies and the metes and bounds for the 
DLC for the easement area.  He stated that this is now being done and is the last thing 
needed.  He stated that all the documents that go to the Attorney General’s office 
regarding the homeowners’ association and road maintenance agreement are in progress.   

Mr. Labriola:  MOTION TO OPEN THE PUBLIC HEARING; SECONDED BY P. 

KARIS; VOTE TAKEN AND APPROVED 4-0-0 

Judy and Henry Fischer, adjacent landowners and members of the Salt Point 
Conservancy, spoke.  Ms. Fischer asked for clarification about widening each individual 
driveway.  Mr. Kirchhoff explained that this was done in response to the request from the 
Town Board for safety reasons in order to accommodate fire trucks and other emergency 
vehicles. 

Ms. Fischer asked, with regard to maintaining the 100’ buffer, if it can be specified in 
writing what happens in the buffer, whether it is specified anywhere that it is a no-cut, 
no-build area.  Mr. Kirchhoff stated that it was decided at the last meeting that the entire 
buffer along Fox Run Road will be left as is.  He stated that when he met with Mr. 
Fischer he agreed to clean up the mess along Fox Run to the north of the pond.  He added 
that he thinks that part of the mess is Butch Gardner’s and part of it is his.  Further, he 
stated that once that clean up is completed, there will be no further disturbance in the 
buffer. 

Mr. Labriola stated that any clean up in the buffer will require a permit.  Mr. Kirchhoff 
responded OK.  Secondly, Mr. Labriola noted that once the property is sold the Board is 
looking for some assurance that owners will not clear cut in the buffer up to the roads.  
He noted that at the last meeting the consensus was that diseased or downed trees can be 
removed, but no clear cut.  Mr. Kirchhoff stated that the deed restriction states that the 
owners cannot remove any trees over 6”-8” in width unless they apply to the 
Homeowners’ Association for permission.  Mr. Labriola stated that such a deed 
restriction on the property is consistent with what the Board has done on other similar 
properties.   

Mr. Bodendorf pointed out on the map the DLC easement area and the 100’ buffer line.  
He pointed out the one lot where the buffer is 80’ because of the configuration of that lot.   

Ms. Rebecca Seaman spoke as a member of the public and asked what is being done 
around the other perimeters of the property.  Mr. Kirchhoff responded that nothing will 
be done; it will be left as is.  He stated that the only person it affects if Michael Burdis 
and that he talked with Mr. Burdis who is OK with it as it is.  He stated that it gets to be a 
double-edged sword:  if they try to protect it, then they cannot mow the horse trial, it gets 
to be over done.  He stated that it encumbers the land more than is necessary.  Ms. 
Seaman noted that the trees are protected by deed restriction.  Mr. Kirchhoff stated that 
the tree protection is the master for the whole thing which he thinks is adequate.   
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Ms. Fischer asked, with regard to the entrance, if the visual can be narrowed from the 
road by some spruce trees.  Mr. Kirchhoff responded that this is possible as long as there 
are no sight issues.  He suggested 5-6 white pines or spruce.   

Ms. Fischer asked if they will landscape around the dry hydrant.  Mr. Kirchhoff stated 
that they will have to do landscaping as it is required by DEC.   

Mr. Fischer reviewed the issue regarding the no-cut, no build 100’ buffer along the roads.  
He noted the history around the accumulated garbage and clarified Mr. Jackson’s request 
that there be an exception made to allow its clean up.  He noted that he had sent e-mails 
to specific people suggesting verbiage regarding the no-build, no-cut 100’ buffer.  He 
pointed out the no-build 50’ wide area along his property up to the easement area for the 
homeowners’ parcel.   

With regard to the no-cut, no-build verbiage, Mr. Labriola stated that it will need to be 
reviewed by Mr. Nelson.  Further, he suggested that the language that was used for 
Mountain View Estates, a similar situation, would be useful.   

Mr. Fischer stated that there was a concern regarding the title of the homeowners’ parcel 
and that he will talk with Mr. Kirchhoff about this.  He stated that Mike Burdis is the 
spokesperson for the Salt Point Conservancy and that he has no concern regarding the 
need for a “buffer” in the back edge.   

Mr. Fischer stated that it is good that the roundabout is moved back, will cut down on the 
visual effect, and agrees with the suggestion that trees be planted to provide screening.   

Mr. Fischer stated that the collaboration has been great and that they are appreciative of 
the procedures.  He noted that the traffic issue will need to be addressed.  He asked about 
the 50’ road frontage for lot #4, if it will be a no-cut area or will it be cleared.  Mr. 
Kirchhoff responded that they can clear it out if they desire but that the deed will restrict 
the removal of any trees that are over 8” in width.   

Ms. Fischer expressed her appreciation for the Board listening to their concerns and 
taking their concerns seriously.   

Mr. Labriola expressed his and the Board’s appreciation for the involvement of the 
community which has contributed to the greatly improved plan for this site.  He noted 
that there were some creative measures taken, especially the ODA, which allowed the 
Board to do something that typically would not have been possible.   

Mr. Fischer expressed his opinion that this came out of this unusual collaboration 
between the developer and the adjacent landowners.  He suggested that the Planning 
Board can function as a broker to facilitate the conversation between these parties.   

Mr. Labriola:  MOTION TO CLOSE THE PUBLIC HEARING; SECONDED BY P. 

KARIS; VOTE TAKEN AND APPROVED 4-0-0 
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Mr. Labriola stated that typically the Board likes to put a little time between the Public 
Hearing and moving forward to Preliminary Approval.  However, he noted that the 
significant issues with regard to this application were environmental and that the previous 
public input session effectively raised and addressed them.  He stated that the Board got 
the information that it needed and was able to do the SEQR determination.  He stated that 
he was comfortable moving forward to Preliminary Approval because there were no new 
issues surfaced during the Public Hearing tonight.  He stated that Mr. Setaro has 
comment letters that document steps that must be taken before moving to Final Approval.  
The Board concurred that it is clear to move to Preliminary Approval.   

Mr. Setaro stated that most conditions will be picked up at final and suggested that the 
plantings around the dry hydrant and the plantings by the entrance be included as 
conditions of Preliminary Approval.  Mr. Karis suggested that the correct wording is 
revegetation around the dry hydrant for stability and erosion control, which would 
commonly be done anyway.  Mr. Setaro also mentioned the need for review of buffer 
language.  Mr. Labriola stated that there are a number of things - deed restrictions, 
easements for the horse trail, the common drive – which are typically picked up as 
conditions for Final Approval.   

Mr. Nelson asked, although it will be a privately owned road, whether the improvement 
will be bonded.  Mr. Setaro asked if the ODA requires it.  Mr. Labriola stated that he 
thought the ODA resolution referred to it being bonded.  Mr. Setaro stated usually the 
common driveway is put in before any building permits area issued.  Mr. Labriola 
reviewed the ODA resolution and noted the section on “provision of an undertaking with 
security in an amount determined by the Planning Board engineer in form and on terms 
acceptable to counsel to the Town Board and the Planning Board which undertaking and 
security shall also include provision for the maintenance of the improvements for one 
year from approval by the Town.”  Mr. Karis stated that this applies to the common 
infrastructure, the common driveway to the second turn around, but not any of the 
individual driveways.   

Mr. Friedrichson stated that it is a Certificate of Occupancy that cannot be issued until 
“the road or roads have been completed sufficiently to provide proper and reasonable 
ingress and egress for emergency vehicles.”  Mr. Kirchhoff stated that this makes sense 
because you don’t want to put the final surface on the road and then have 20 cement 
trucks driving back and forth and destroying it.  He stated that typically they finish up the 
road before the first C.O. after 95-100% compacture.   

Mr. Labriola:  MOTION FOR PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the Capell 

Subdivision in the form of the attached resolution dated 9/12/06 prepared by the 

Board’s engineer and now before board subject to the following conditions: 

1.  revegetated area around the dry hydrant 

2.  plantings at the private road entrance. 
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 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 4-0-0 

2. SALVAGIO SUBDIVISION – SKETCH PLAN APPROVAL 

Mr. Michael Duval, engineer, was present and stated that the 1.11 acre property is at 89 
North Avenue which the Salvagio’s want to subdivide in order to build a multi-family 
duplex as a rental property.  He stated that there is an existing house with a garage and an 
in-ground swimming pool.  He pointed out the existing access to North Avenue and the 
existing well and septic.  He stated that the lot is tight and that there is only one area 
where they can build a structure and locate a septic.  He noted that the well is not 
identified on the map but that it does work although is very tight.  He stated that he 
wanted to get the Planning Board’s thoughts before ordering a new survey. 

Mr. Setaro reviewed the Morris Associates comment letter.  He asked if Mr. Duval has an 
additional survey that shows where the center line of the road is.  He stated that the front 
setback is measured from the center line of the road.  Mr. Duval responded that he does 
not have that survey but will order one following this meeting and that he had to make a 
couple of assumptions.  Mr. Setaro stated, therefore, that the front setback may not be 
accurate and may not work with the house.  Mr. Duval stated that that is correct.   

Mr. Labriola asked where the SDS for Lot #1 (with the existing house) is located.  Mr. 
Duval stated that the owners believe that there is a pit outside the house, therefore they 
will be designing a new field in the back and moving the well into the front corner.  Mr. 
Labriola stated that they will have to make sure that there is room for 100% expansion 
separation.  Further, he stated that based on the location of those septic fields, the Board 
needs to understand where the adjacent property owners’ wells are located so that there is 
no encroachment.  Also, he stated that depending on where the well is located on Lot #2, 
the Board will have to understand if there are any implications to an adjacent property 
owner’s septic system.   

Mr. Gordon noted how close the site is and questioned whether they could fit everything 
because today’s requirements for septic are a lot different from what they were 30-40 
years ago.   

Ms. Seaman asked about the Code requirements for multi-family dwellings.  Mr. 
Friedrichson stated that per Code requirements only a one-family house can be built on 
the new lot.  Mr. Gordon stated that before the owners go any further or spend more 
money they should find out from the Board of Health what is doable on the parcel.  Mr. 
Setaro stated that it’s gravel in that area, which is a saving on that site.   

Mr. Labriola read a letter dated 9/6/06 from the Fire Advisory Board (original on file) 
that states that they offer no comment as the application represents no fire or safety 
issues. 

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 
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 I move that the Planning Board grant sketch plan approval to the Salvagio 

Subdivision in the form of the resolution prepared by the Board’s engineer and now 

before the Board subject to the following conditions: 

1.  satisfactory response to the comments in the 9/11/06 letter from Morris 

Associates 

Mr. Gordon asked if the Board technically has a sketch plan that it can accept for 
approval.  Mr. Labriola responded that from a sketch plan perspective the burden placed 
on the applicant is that they show the Board conceptually what they are proposing.  He 
noted that as the application moves forward into Preliminary Approval; the Board will 
need to see fully engineered drawings and all details.  He stated that at this point it is a 
little over an acre, they want to divide it into two lots, they want to put two houses, and 
they must make it work.  He stated that it is a challenging piece of property, and the 
applicant and their engineer will figure out if the plan is doable.  Mr. Karis asked about 
the setback question.  Mr. Setaro stated that they will have to figure that out first and 
based on his calculations it is close.  Mr. Friedrichson stated that they must have 70’ from 
the center of the road.  Mr. Setaro stated that he thinks they should be OK but they will 
know for sure once they have the survey in hand.   

SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola gave Mr. Duval the yellow subdivision sign to post on the property and 
stated that the adjacent property owners must be notified of the proposed subdivision.   

Mr. Gordon noted that the existing house is not 50’ from the center line of the road and 
asked if that has a bearing on the application.  Mr. Labriola stated that it’s a pre-existing 
condition and that he’s not sure what the Board would ask the applicant to do.  Mr. Karis 
stated that it’s a grey area because they are creating a different lot configuration and that 
it may be as simple as legalizing it if they are going to the ZBA.   

3. AMY SUBDIVISION REVIEW

Mr. Labriola stated that this was on for discussion but that Mr. Brian Franks informed 
him before the meeting that he has advertised for a Public Hearing, which was not put on 
the agenda.  He suggested that Mr. Franks review any changes to the plan, that the Board 
review Mr. Friedrichson’s comment letter and discuss the application, and then open the 
Public Hearing and adjourn it to the next Board meeting.   

Mr. Brian Franks was present and stated that the biggest change to the plan is the area of 
Lot #2, which went from 1.13 acres to 1.43 acres.  He stated that the concern for that was 
the location of the existing well on Lot #1 which the engineers pointed out did not have 
enough room for a septic system.  Therefore, he stated that the lot lines changed to 
accommodate the septic and that the engineer is on site today doing testing.  He hopes to 
have a letter shortly saying that it is viable for an SDS in that area.   
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Mr. Setaro asked about erosion control, a silt fence.  Mr. Franks stated that it will be on 
the next map.  Mr. Setaro stated that, because the proposed house is higher than the other 
house, there needs to be something to reduce the amount of stormwater runoff.  He stated 
that he would like the roof water to run into a couple of dry wells.  Mr. Franks stated that 
that will not be a problem and the details for that will be on the next map.   

Mr. Setaro asked about the waiver for trees and if Mr. Franks received approval of the 
highway superintendent.  Mr. Franks stated that they received the approval in July.  Mr. 
Labriola stated that the letter is in the file.   

Mr. Labriola and the Board reviewed the request for waivers.  Mr. Fischer asked for 
clarification of the waiver regarding trees and shrubs.  Mr. Franks stated that it is just one 
of the usual notes included for a large subdivision.  He pointed out on the map the 
wooded area and stated that the only area that will be cleared is for the house and 
driveway.  Mr. Karis asked what kind of vegetation is in there.  Mr. Franks stated that 
there are maples and oaks.  Mr. Karis asked if they are big or small.  Mr. Franks stated 
that it’s a mixture.  Mr. Fischer stated that he thinks the Board should look at the site.  
Mr. Karis asked if there would be a 24” oak taken down or could the driveway be 
relocated in order to save such a tree.  Mr. Franks stated that the driveway is at the edge 
of the woods and pointed out the area that has most of the bigger trees.  Mr. Karis and 
Mr. Fischer agreed that they would like to hold off on the waiver as there may be a better 
way to access the house.  Mr. Karis and Mr. Fischer stated that they would like to drive 
by the area before deciding on the waiver.  Mr. Labriola concurred with this plan and 
noted that, the next time there is a discussion on this waiver, Mr. Karis and Mr. Fischer 
can weigh in on this point. 

Mr. Labriola read a letter dated 7/20/06 from Mr. Kurt Gardner, highway superintendent, 
regarding the driveway way entrance (original on file).  The letter states that the driveway 
entrance location is acceptable to meet the Town’s required sight distance and noted that 
the driveway will have to connect to the existing Town drainage swale and precautions 
will have to be made not to damage the drainage system during construction.   

Mr. Labriola read a letter from the Town of Hyde Park (original on file), an adjacent 
town involved in this coordinated review.  The letter from the Town of Hyde Park 
Planning Board, an interested agency in this matter, acknowledges receipt of the lead 
agency notice and states that they take no position with regard to the designation of lead 
agency.   

Mr. Labriola:  MOTION TO OPEN THE PUBLIC HEARING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO ADJOURN THE PUBLIC HEARING UNTIL THE 

NEXT TIME THAT THIS APPLICATION IS ON THE AGENDA; SECONDED 

BY H. FISCHER; VOTE TAKEN AND APPROVED 6-0-0 

4. SENFT WAREHOUSE (WEST ROAD/CHARLES STREET) – SITE PLAN 
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Mr. Brian Franks, surveyor, Mr. Jeffrey Senft, owner, and Mr. Mark Delbalzo, engineer, 
were present. 

Mr. Franks reported that the major changes include:

• some wording for the trees, which are black spruce 

• wall plaques for the lighting in the front 

• the proposed dumpster area on the side 

• drainage system and how they will tie all the runoff together and how it gets to 
Charles Street 

• the proposed 20’ wide right-of-way through Mr. Senft’s property for access to and 
from the warehouse 

Mr. Delbalzo stated that, with regard to the drainage system, he has met with the Town 
engineer and that they have incorporated an enclosed pipe network with a catch basin and 
feeder connections to a French drain/curtain drain type mitigation facility which will 
allow the water to perk into the soil.  He stated that they have also provided that overflow 
and discharge from the roof tops will be collected to the catch basin networks on the 
proposed drive.   

Mr. Setaro stated that he met with Mr. Senft and Mr. Delbalzo to review the Morris 
Associates comment letter.  He stated that they talked about a guide rail on the edge of 
the access drive as there are some areas that are about a 10’ fill area and that this would 
be shown on updated plans.  He noted that mention of the black spruce was in error.  Mr. 
Senft suggested that white pines be approved and noted that there are white pines 
elsewhere on the site.  Mr. Labriola asked Mr. Karis to respond.  Mr. Karis agreed that 
white pines will provide a faster, denser screening, and that they will need to be pruned in 
order to avoid them being a hazard to the building.  There was discussion of there being a 
mix of types of trees.  Mr. Labriola stated that the site is tucked far back and that he’s OK 
with the white pines.  Mr. Gordon concurred.  The Board approved the substitution of the 
white pine for the black spruce.   

Mr. Setaro stated that they talked about there being no storm water problem on the 
property or on the existing drainage system down at Charles Drive.  He stated that soil 
tests are planned to determine that the infiltration system will be OK.  He stated that the 
roof leaders will be piped into it.  He stated that they also talked about putting in a 150’ 
perforated pipe in a specific area as additional safety.  He stated that the most important 
point that they discussed was the grading, which they need to review because of the way 
the floor elevation of the building sits in relation to the elevations that are shown on the 
plan in the front parking area.  According to Mr. Senft, there will be several overhead 
doors along the front of the building and that the parking lot should be at the same grade.  
He stated that depending on how close they come to the property, Mr. Senft may need to 
consider making the building a little smaller.  In addition, they spoke about a retaining 
wall as an option.   

Mr. Setaro stated that they looked at the setbacks and discovered that the area is all zoned 
L-1.  He asked Mr. Friedrichson about flag lots – front yard, rear yard and two sides.  Mr. 
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Setaro discussed the rear yard setback and how to measure the height of the building – 
flat or peak – which one pertains?  Mr. Friedrichson explained that 15’ governs for the 
entire rear of the property.   

Mr. Setaro stated that he will coordinate with the engineer regarding the storm drains. 

Mr. Labriola asked what area will be paved and whether the entire road will be paved.  
Mr. Franks stated that it will have to be paved according to the standards and pointed out 
the specific area on the map.  Mr. Labriola stated that the Board needs details on the 
height of the stockade fence.   

Mr. Labriola recalled that there had been some discussion about getting a letter from the 
DOT about accessing the property off of West Road even though this is not planned.  Mr. 
Franks stated that he submitted that letter to the Board at the last meeting and that the 
letter references permission for right turn in and right turn out.  Mr. Labriola reviewed the 
file and did not find the letter.  Mr. Franks will provide a copy to the Board. 

Mr. Labriola stated that the Board needs to see elevation details of colors and materials.  
Mr. Senft stated that without a formal commitment to the building manufacturer, they 
won’t give the full elevation drawings.  Therefore, he stated that he was able to get 
samples of the colors.  He showed the Board a sample of the roof material and the siding.  
Mr. Labriola asked if these materials are fairly consistent with the other buildings on the 
site.  Mr. Senft stated that it is consistent.   

Mr. Karis asked if it is a dry use.  Mr. Senft responded yes.  Mr. Karis stated that there 
are no plans for water or sewer.  Mr. Senft concurred.  Mr. Karis stated that in the future 
they will have to deal with the Board of Health.  Mr. Karis asked if they have septic area 
for this lot.  Mr. Senft stated that presumably there is, but that it will be paved and it 
would take a lot for him to put in a septic later on.   

Mr. Karis stated that the proposed driveway is acting like a big cut off swale and asked 
Mr. Setaro if there has been any consideration for the concentration of the water coming 
off the hillside.  Mr. Setaro stated that they have talked about plans for infiltration area 
which will take the roof leaders and the run off from a portion of the parking area.  
Further, Mr. Setaro stated that they spoke of putting in a stone lined swale in a particular 
area on the site leading into the basin.   

Mr. Karis noted that they have silt fencing perpendicular to contours and asked if they 
can correct that.  They responded that this will be corrected.   

Mr. Senft requested that the Board consider conditional approval tonight based on Mr. 
Setaro’s letter.  He stated that he would like to get the road started and the foundation 
started.  Mr. Labriola stated that the Board is not prepared to move forward to conditional 
final approval this evening.  He stated that based on Morris Associates’ letter, the Board 
expects to see one more pass before proceeding to final approval.  Mr. Karis concurred 
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and stated that there are some safety issues with the guide rail coming down the 
driveway, which he would like to see addressed in a final form.   

Mr. Senft stated that he has given Mr. Nelson a copy of the driveway agreement.   

7. MONGON – M7 CORP. – SITE PLAN 

Mr. David Mongon, applicant, and Mr. Allan Rapplyea, attorney, were present.   

Mr. Labriola disclosed that he and Mr. Rapplyea have done business in the past and 
offered to recuse himself if anyone considers this to be problematic.  No one spoke.   

Mr. Mongon asked if Mr. Setaro had any comments.  Mr. Setaro stated that he had not 
prepared comments because he understood that this application was taken off the 
evening’s agenda.  However, Mr. Setaro stated he reviewed it today and submitted some 
handwritten comments dated 9/12/06 to the Board.  Mr. Setaro reviewed these comments.  
He stated that detail of asphalt paved area is needed.  He stated that detail of lighting is 
needed.  He mentioned a couple of pipes that appear on the survey to dump onto the 
property and that something will need to be done to them to accommodate the access 
drive.   

Mr. Setaro mentioned that the Masten Road entrance is too close to the intersection and 
stated that he will talk to the highway superintendent about moving it.  Mr. Mongon 
stated his concern that people will then have to drive into the back of the property and 
will have difficulty finding the address especially with the Route 44 access closed.  Board 
discussed the potential for signage to handle this.  Mr. Rapplyea suggested that closing 
the Route 44 access is creating the problem and suggested that one of the entrances be 
permitted to remain open.  Mr. Labriola stated that he needs to get trucks into the storage 
area.  Mr. Mongon clarified that the trucks are box trucks or Fed Ex trucks, not tractor 
trailer trucks.  Mr. Labriola stated that adequate access must be provided.  Mr. Mongon 
stated that the original plan was to have both entrances open so that trucks could come 
and go and individual drivers could also access the site from Route 44 as it exists now.   

Mr. Mongon stated that the tanks were pulled in 2000.  Mr. Setaro suggested that during 
that process the additional entrance was created.  Mr. Rapplyea and Mr. Mongon both 
stated that access from Masten is not important but that access from Route 44 is 
important.  Mr. Mongon also stated that he does not want to send people down around the 
corner to get back onto this site because it makes it hard to find.  Also, he stated that they 
will be slowing down on Route 44 looking for 2316 Route 44 and will have to go past it 
to see the signage that points them to the entrance around the corner.   

Mr. Labriola asked the Board about their thoughts of entrance onto Route 44.  Mr. 
Fracchia stated that he has no problem with it.  Mr. Karis stated that he wants to make 
sure that a 33’ box truck can get around the corner of the building and back to the new 
addition.  Mr. Labriola agreed that the applicant would have to demonstrate that that 
could happen.  Mr. Karis stated that it will be tight maneuvering for a 33’ box truck, 
come in, make a right, go around the corner of a building and pull into an apron, which 
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does not make sense if you can have a properly configured access point off of a 
secondary road to come into a loading area.  He also noted that someone would make a 
left to go to the front parking area and the driveway is properly separated from the State 
highway intersection.  He stated that this is on for an amended site plan and is the 
Board’s opportunity to make this site work in the best possible way that it can regardless 
of where the existing access points are.   

Mr. Gordon asked if they need a letter from NYS.  Mr. Setaro stated that, like the Quatro 
application, the State has always asked that when there’s an application even if for a 
reuse of a site, the State wants to review it.  He stated that even if it’s a new use, access is 
reviewed.  Mr. Gordon stated that a left turn out of there is very tricky because it’s a fast 
road.  Mr. Setaro agreed with Mr. Karis with regard to a box truck coming from the 
Poughkeepsie area and trying to make the right turn will be difficult.  Mr. Gordon stated 
that the Board should hear from NYS.  Mr. Setaro stated that NYS does not see a 
problem with the entrance on Route 44 as long as the applicant can make it work to get 
the trucks in.  Mr. Labriola agreed that the front of the building is the expected and usual 
access point, but if that’s not workable for traffic flow, something else must be 
considered.  He stated that it is the trucks and deliveries that are creating the problems.   

Mr. Karis asked Mr. Mongon how many clients he does business with on an average day.  
Mr. Mongon responded that he has maybe one or two a week.  Mr. Labriola stated that if 
access came in off of Masten there will be some traffic control sign somewhere that 
would direct people to office parking in one direction and deliveries in another direction.  
Mr. Gordon reiterated his desire to hear from NYS, because the State may not want to 
reopen it or may want to restrict left turns, in which case the applicant will look more 
favorably on access from Masten Road.   

Mr. Rapplyea stated that Mr. Mongon’s concern is not to pitch traffic behind the 
building, which is apt to happen if access is off of Masten Road.  He stated that Mr. 
Mongon does not care as long as he can access the front of the building.  Mr. Karis stated 
that he thinks there’s a solution by which they will not have to drive into the back of the 
building and will minimize any conflict at the intersection.  Mr. Labriola pointed out a 
utility pole that acts as a natural boundary.   

Mr. Rapplyea asked what the process is for furthering the discussion of access to the site.  
He asked if Mr. Friedrichson should talk with the highway superintendent.  Mr. Setaro 
suggested that he talk with the Town highway superintendent and that Mr. Mongon talk 
with NYS highway superintendent.  Mr. Gordon stated that it is useless to plan without 
input from NYS.   

Mr. Fracchia stated that the applicant must deal with the fact that the culvert on Route 44 
in is the NYS right-of-way.  Mr. Setaro speculated that there may be an easement on that.  
Mr. Karis stated that there probably is not one.   

Mr. Setaro stated that it seems from the documentation that the DEC has signed off on 
the site.  Mr. Mongon stated that they are doing some MBTE testing.  Mr. Setaro asked if 
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he has talked with the Health Department yet.  Mr. Mongon stated that he called them 
and that they had no record of contaminated water.  Mr. Setaro advised Mr. Mongon that 
as part of this Board’s process he will be required to get Board of Health approval for a 
well and septic system on the site.  Mr. Mongon stated that there is an existing system.  
Mr. Fracchia asked if he has tested the water.  Mr. Setaro stated that it does not matter, 
that Mr. Mongon will still have to go to the Board of Health.  Mr. Mongon stated that the 
environmental firm is working with the DEC to gather all the information that led to the 
close out of that contamination from the DEC’s perspective.   

Mr. Rapplyea asked if the use is the same and what they have to do.  Mr. Setaro stated 
that, because of the history on this site and its past use, the DEC will require a full battery 
of water quality tests, and probably different tests than the Phase 1 and Phase 2 tests.  Mr. 
Mongon stated that he has a separate company performing water tests.  Mr. Setaro asked 
if that testing provides the Dutchess County Board of Health with the information it 
wants to see.   

Mr. Mongon asked if someone were operating this office on the site and they leave and 
he moved in, would he then have to go to the Board of Health.  Mr. Setaro stated that if 
Mr. Mongon is required to come before the Planning Board for anything, yes.  However, 
Mr. Setaro stated that if Mr. Mongon were moving into office space in an existing office 
building without making any changes that require a building permit or any site changes, 
then he would not need to get Board of Health approval.   

Mr. Gordon pointed out that in this case Mr. Mongon would be continuing a non-
conforming use and asked whether that will require ZBA approval.  Mr. Friedrichson and 
Mr. Labriola responded no.  Mr. Labriola stated that what makes this situation unique is 
the addition of the warehouse space, which is a site improvement that requires Planning 
Board approval.  Mr. Setaro referred Mr. Mongon to Mr. Jim Napoli at the Board of 
Health, provided the phone number, and stated that they will require them to prove that 
the existing septic system is adequate for the planned use.   

Mr. Mongon explained that he’s being cautious on his expenditures for testing pending 
the Planning Board’s decision.  Mr. Setaro reminded Mr. Mongon that the Board has 
asked him both times he was before the Board to call the Department of Health, to meet 
with them to discover what they are going to require him to do on the site.  Mr. Mongon 
stated that he did call them and that they said that they have no record of any problem on 
the site.   

Mr. Labriola stated that the Board needs to get itself to the point where it can declare this 
application as complete, but that it is not quite there yet.  Once the application is 
complete, Mr. Labriola explained that the Board can then do a determination of 
environmental significance.  He noted that there is a question on the table – is the well 
contaminated.  He stated that the absence of facts on an answer to that question would 
lead the Board in a certain direction.  Therefore, he stated that anything Mr. Mongon can 
do to get that question answered will help this process.  Mr. Mongon stated that 
everything has been set in motion to provide the Board with needed information.   
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Mr. Labriola explained that the next time this application is on the Board’s agenda, these 
answers must be provided.  If they are not provided, he stated that more discussion of the 
subject will not be productive.  He stated that the Board needs a definitive answer on: 

• status of the well 

• information from Mr. Setaro’s conversation with the Town highway superintendent 

• information from Mr. Mongon’s conversation with DOT
Based on all of that, he stated that the Board can circulate the 239M.   

Mr. Gordon asked what the status is on zoning.  Mr. Labriola stated that Mr. 
Friedrichson’s letter said that this is a continuation of a non-conforming use and is an 
accessory use.  Mr. Friedrichson stated that it is an expansion of a non-conforming 
building.   

Mr. Gordon stated that on the elevations the Board needs samples of the materials and 
colors.   

Mr. Labriola asked how many employees there will be.  Mr. Mongon responded that 
there will be 3 people on site.  Mr. Labriola noted that there are currently 8 parking 
spaces, which he stated seems like a lot for the size of the building.  Mr. Mongon stated 
that they are required per Code.  Mr. Setaro stated that he would be OK with eliminating 
a couple of spaces due to the warehouse.  Mr. Labriola concurred and stated that he 
would like to eliminate the spaces in the front and put them on the side in order to 
preserve as much green area as possible along Route 44.  Mr. Karis asked if the Board 
has the authority to waive the parking requirements.  Mr. Setaro responded that the Board 
can consider that warehouse space.  Mr. Labriola stated that this is an office with a 
warehouse and parking only needs to be provided for the office space.   Therefore, he 
suggested that only the office space should be used to calculate the number of required 
parking spaces.  Mr. Karis asked what happens in the future if this applicant moves out 
and someone else moves in who has more employees and therefore there are too few 
parking spaces.  He noted that the parking requirement is based on a certain square 
footage for office space.  He also pointed out that the impervious surface is existing, that 
no new impervious surface is being proposed.  Mr. Setaro read from the Code the parking 
requirements.  Mr. Labriola and the Board agreed to keep all the parking spaces.   

Mr. Mongon stated that he will follow up on the Board of Health for the next meeting. 

Mr. Labriola stated that the next time this application is on the Board’s agenda he wants 
to be able to declare that it is complete and then be able to do the 239M referral to DC 
Dept. of Planning.  He stated that the Planning Board needs the Dept. of Planning’s 
feedback before it can do the SEQR determination.  He stated that he would like to get to 
that point at the next meeting.   

Mr. Setaro stated that everyone would like to see that building cleaned up and that the 
reason he keeps bringing up the Health Department is because he knew that the previous 
owners did not drink the water on that site.  Mr. Gordon stated that the applicant wants to 
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know the quality of the water on site because it impacts the value of that building.  Mr. 
Rapplyea stated that there’s a significant difference between having an engineering firm 
tell you that he passes all water tests and inviting the Health Department to your property.   

6. BOY SCOUTS OF AMERICA – CAMP NOOTEEMING – WETLANDS 

APPLICATION 

Mr. Kurt Schollmeyer and Ms. Julie Elpers, volunteers with the Boy Scouts of America, 
were present.  Mr. Schollmeyer stated that the Boy Scouts Council has secured a grant 
which they propose to use to replace an existing trail bridge – a typical wooden half 
bridge.  He stated that it is planned to be a covered bridge to cross over the spillway for 
the dam.  He provided photos for the Board’s review.  He stated that the spillway bridge 
will be at the end of the dam.  He stated that the spillway was built in the 1930’s and 
explained that it was built of rock to be durable.  He noted that both sides of the bridge 
are founded on rock.   

Mr. Schollmeyer stated that there was a joint merger with the Girl Scouts on the camp, 
which ended 8 years ago, and that there has been constant improvement on the camp 
since then.  He stated that they wish to keep their camp growing, that the Hudson Valley 
Council serves over 10,000 youth in the area and has 3,000 adult members.  He stated 
that they want to keep their 270 acres active and viable.   

Mr. Schollmeyer stated that the proposed bridge is located 25’ downstream of the lake 
which is clearly within the 100’ buffer.  He stated that there will be no impact on any 
flora or fauna because of the type of construction and where it’s located.  He stated that 
there will be no other permits required.  He stated that the Army Corps does not have any 
buffers and that they are not disturbing any Army Corps wetlands.  He stated that he 
checked with the DEC permit administrator, reviewed the plan with him, and they do not 
need either a dam permit or a stream permit.  He stated that the stream upstream into the 
lake is a Class B, for boating, and downstream from the lake is a Class D.   

Mr. Karis asked if they will build on concrete abutments.  Mr. Schollmeyer responded 
yes.  Mr. Karis asked if they will be prefabricated.  Mr. Schollmeyer stated that it will all 
be built on site.  Mr. Karis asked how they will get construction vehicles to the site.  Mr. 
Schollmeyer stated that they have 2,000 adults and 10,000 boys, that it will all be done by 
hand.  Mr. Karis asked if there will be limited clearing associated with the construction 
and if there would be any tree removal.  Mr. Schollmeyer responded yes to both and 
stated that the bridge will only be 4’ wide to prohibit anything like an ATV from going 
over it.  He stated that they want to minimize that kind of activity on the property.   

Mr. Karis asked how the area that will be disturbed will be stabilized.  Mr. Schollmeyer 
stated that part of it will be stabilized by reclaiming the trail by using the soil materials 
and gravel to create a durable foot path through there.  He stated that they will be putting 
a split rail fence from the dam across the spillway up to the bridge for protection.    

Mr. Karis asked what the duration of construction will be.  Mr. Schollmeyer stated that 
they want to start the foundation in 2006 and finish it up in the spring.  He stated that if 
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they are lucky they want to put the steel across this year.  Mr. Karis asked if their plan is 
to get the concrete abutments in and the area stabilized and not leave an area as a 
construction site over the winter.  Mr. Schollmeyer responded that that is correct.   

Mr. Karis asked where the construction staging area will be, where will they be mixing 
the concrete.  Mr. Schollmeyer pointed out the area on the map.  Mr. Karis explained that 
he trying to build a record to make sure that the Board understands what’s going to 
happen and that it’s a great project.  Mr. Labriola stated that it is clear that they have 
thought this through, which is very good.   

Mr. Labriola read a letter from the CAC (original on file) which concludes that: 
1.  the structure will not touch or impede the flow of water  
2.  no trees or vegetation will be cut down 
3.  construction will not change the local habitat 
4.  there will be minimal disturbance to the environment. 

Mr. Labriola stated that this project seems like a very reasonable thing to undertake and 
that all of the correct mitigating measures and protections will be enforced.   

Mr. Labriola:  MOTION TO GRANT WETLAND PERMIT 

 Whereas a formal permit application for regulated activities in wetlands, water 

bodies, water courses, and buffer areas dated 8/26/06 was submitted by the Boy 

Scouts of America Camp Nooteeming for regulated activities consisting of the 

construction of a foot bridge located at 22 Camp Nooteeming Road, 

 Whereas the wetland administrator has determined that the proposed 

regulated activities may constitute a potentially significant environmental impact 

and has referred the application to the Planning Board for approval or denial, and 

 Whereas the Planning Board has reviewed the factors pertinent to the site 

relating to the proposed regulated activities for compliance with Chapter 53, and 

 Whereas the Planning Board has requested the review of the submitted 

information and documentation by the Planning Board engineer and has obtained 

comments,  

 Now, therefore be it resolved that the application for regulated activities in 

wetlands, water bodies, water courses, and buffer areas be approved and that the 

wetland administrator may issue a permit for such regulated activities upon 

completion of conditions noted below:  NONE 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

7. GLAISTER – WETLANDS PERMIT APPLICATION 
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Mr. Labriola stated that the Board received a letter from the applicant, Mr. Glaister, dated 
9/4/06 (original on file) in response to Mr. Rick Oestricke’s letter dated 8/28/06.  Mr. 
Glaister states in his letter that he is prepared to undertake the plan according to Mr. 
Oestricke’s proposal and that he is unable to attend tonight’s Planning Board meeting.  
Mr. Glaister stated that if the permit is granted he will carry out the restoration under Mr. 
Oestricke’s supervision and the Wappingers Intermural Council.   

Mr. Labriola reviewed the history of this application and stated that the applicant had 
cleared in the buffer along the creek without permission to see what it would look like 
and then discovered that he should have gotten permission.  He noted that the Board 
asked the applicant to confer with a couple of experts and provide a schematic of what it 
would take to restore the area.  He stated that the Board received 2 letters, one of which 
included a schematic and a timeframe for doing the plantings, and the other letter that 
confirmed the recommendations.  Mr. Oestricke, from Cornell Cooperative Extension, 
was present and stated that he is the author of the letter and the schematic.  Mr. Labriola 
stated that the letter was very specific and complete, including details about what to do if 
any of the plantings do not survive.  Mr. Oestricke stated that Lou Sebesta, the forester 
from the DEC, also consulted on this situation and is the author of the other letter (dated 
8/29/06).   

Mr. Oestricke stated that Mr. Sebesta brought to his attention the fact that it is sometimes 
difficult to obtain shrubbery seedlings in the fall.  Therefore, he requested some 
flexibility in the plan to allow for plantings in the spring.  He stated that the plan is to 
complete most of the plantings in the first year, and thereafter to watch and monitor.   

Mr. Labriola:  MOTION TO GRANT WETLAND PERMIT 

 Whereas a formal permit application for regulated activities in wetlands, water 

bodies, water courses, and buffer areas dated 7/17/06 was submitted by the John 

Glaister for regulated activities consisting of the reclamation and revegetation of the 

previously disturbed wetland buffer located at 115 Hibernia Road, and  

 Whereas the wetland administrator has determined that the proposed 

regulated activities may constitute a potentially significant environmental impact 

and has referred the application to the Planning Board for approval or denial, and 

 Whereas the Planning Board has reviewed the factors pertinent to the site 

relating to the proposed regulated activities for compliance with Chapter 53, and 

 Whereas the Planning Board has requested the review of the submitted 

information and documentation by the Planning Board engineer,  

 Now, therefore be it resolved that the application for regulated activities in 

wetlands, water bodies, water courses, and buffer areas be approved and that the 

wetland administrator may issue a permit for such regulated activities upon 

completion of conditions noted below:   

• comply with Mr. Rick Oestricke’s letter dated 8/28/06 
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• comply with the DEC letter dated 8/29/06. 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola expressed the Board’s appreciation to Mr. Oestricke for his involvement in 
this project.   

8. SERINO SUBDIVISION 

Mr. Labriola stated that the Board approved the Serino subdivision, a 4 lot subdivision on 
Route 44.  Mr. Setaro stated that the Board actually approved it twice as the application 
lapsed once.  Mr. Labriola asked Mr. Setaro to describe what happened since the last 
approval. 

Mr. Setaro provided the plat for the Board’s review and stated that Lot #2 had a common 
driveway that accessed Lot #3 in the back.  He stated that he received a call from the 
project’s engineers regarding changes to the well resulting from the size and style of the 
house that the client wants.  He stated that it’s going to encroach on the common 
driveway for these two lots, which he pointed out on the map.  He stated that they needed 
to move the house, and therefore they want to change the common driveway easement to 
move it over.  He stated that the curb cut stays in the same in location.   

Mr. Setaro stated that the common driveway and easement is already filed in the County 
Clerk’s office, which means they need to refile a Lot #2 map in the County Clerk’s office 
that must be signed by Chairman Labriola.  Mr. Karis asked if there are any engineering 
impacts.  Mr. Setaro stated that there are none.   

Mr. Nelson stated that the filed easement is, fortunately, not a metes and bounds and 
generally follows the easement as shown on the map.  Therefore, he stated that if 
someone picks up the map at the Clerk’s office, he would be directed to the second map, 
therefore there’s no need to change the filed easement and restrictions.   

Mr. Setaro stated that the easement will move approximately 20’.   

Mr. Labriola:  MOTION THAT THE PLANNING BOARD AUTHORIZE THE 

CHAIRMAN TO SIGN THE REVISED LOT #2 MAP; SECONDED BY R. 

SEAMAN; VOTE TAKEN AND APPROVED 6-0-0 

9. WETLANDS RESOLUTION 
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Mr. Setaro stated the wetlands resolution refers to him commenting on the applications 
and requested that this be removed from the resolution as he has not, in fact, reviewed 
any of them yet.  He stated that for accuracy and to avoid any legal problems the 
resolution should not state that wetland permit applications are referred to him.  He stated 
that he does not have a problem reviewing the applications, but that most of the 
applications are handled by the Board without his input.  He suggested that an option be 
added to the language of the wetlands resolution which would permit the Chairman to 
select “has” or “has not” with reference to his reviewing the application.  Mr. Labriola 
asked Mr. Friedrichson to update the wetlands resolution form to include that language. 

10. MISCELLANEOUS 

Mr. Labriola stated that the following people attended a meeting on Fri. 9/8/06 that came 
about as a result of the CAD application:  Mr. Setaro, Mr. Labriola, Ms. Seaman, Teddi 
Southworth, Jeff Battistoni, Meta Plotnik, Janice Gomez-Anderson, Ed Feldweg.  Mr. 
Labriola stated that there was a discussion when the application was before the Board 
about whether it is a 50’ or 100’ buffer requirement.  He stated that the Board had 
determined and informed the applicant that it is 100’.   

Mr. Labriola stated that the applicants met with Jeff Battistoni to discuss the Town’s 
wetland ordinance.  Mr. Labriola stated that Mr. Battistoni then reached out to him and 
suggested that some folks have a conversation, which they did.  Mr. Gordon stated that 
the applicants went to the Town Board.  Mr. Labriola concurred that after the Planning 
Board told them it is 100’, they spoke with Jeff and then went to the Town Board.  Mr. 
Gordon objected to their having gone to the Town Board.  Mr. Labriola noted that it is a 
remedy that’s available to any applicant and stated that the discussion with the Town 
Board was with regard to the wetland ordinance but was specifically framed around how 
the ordinance impacts their application.  Mr. Labriola reported that Jeff and the Town 
Board thanked them for their input and made arrangements to meet with the Planning 
Board, which they did.   

Mr. Labriola reported that, at that meeting, they identified the areas of the wetland 
ordinance that create confusion.  He stated that they also talked about the application and 
agreed on what the next course of action is.  He noted that the Town is going through a 
whole new comprehensive plan and that the wetland ordinance will be factored into that 
work.  With regard to the CAD proposal, he stated that it is 100’ buffer and that it is a 
challenging piece of property, which can be developed.  He stated that it will have to be 
developed on a smaller scale and that the design must ensure that things are out of the 
wetland buffer and consideration must be given to where the SDS will be located and 
where the storm water management system will be located.  He stated that the next step is 
for the applicant to reassess their proposal and to give thought to whether they can make 
it work financially on a smaller scale.  He noted that they need to do some engineering 
work and determine what the soils are like and consider impervious surfaces and storm 
water management area needed.  He stated that the consensus is that the ball is in the 
applicant’s court because they need to determine what the next step is, which may be that 
they abandon this application as it is not financially viable or return with another 
conceptual plan.  He stated that this is where the discussion concluded.   
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Mr. Labriola stated that the applicants know what the guidelines are and they need to 
determine how they want to pursue this application.

Mr. Gordon stated that there was a brief discussion of this at last week’s comprehensive 
plan committee meeting.  He stated that there is an issue with the applicant calling it 
retailing and it is actually warehousing.  Mr. Friedrichson stated, and Mr. Labriola 
concurred, it is a little bit of both.  Mr. Gordon asked about the permitted use of 
warehousing.  Mr. Friedrichson stated that it is not warehousing, but is retail sales or 
service like Frank Redl’s self-storage, which he stated is retail and not warehousing.   

Ms. Seaman added that input about the wetlands law should come now to the Master Plan 
committee for any suggested changes.  She stated that Mr. Battistoni’s attitude was that, 
to have people come in and have problems wanting to enforce it more or to weaken it, 
either way when there is a recodification plan already in process it would be duplication 
of effort.   

Mr. Setaro stated that, once the recodification goes through, Mr. Battistoni wants to see 
some biological justification from a reliable source for the buffers to the streams and 
tributaries.   

Mr. Labriola stated that they also talked about language around the notion of 
concurrency.  He stated that he suggested that there needs to be fines, not for the second 
violation, but for the first.  He stated that someone should not be able to come to the 
Board saying – oops, I did it – and then apply for a permit for what has already been 
done.   

Mr. Labriola stated that, when Ron Gasperro and the prospective buyers are interested in 
coming back to the Planning Board, the Board is interested in having a conversation with 
them.   

Mr. Gordon stated that he does not think the Town Board should be hearing from or 
meeting with developers on issues that are Planning Board issues.  He stated that he 
understands why these applicants wanted to meet with the Town Board and why the 
Town Board wanted to hear from them.  He stated that he does not think it is a good 
precedent and that the Planning Board should give an opinion on that to the Town Board.  
Mr. Labriola stated that they went to the Town Board with a problem with the wetland 
ordinance, and the Town Board oversees that law.  Mr. Gordon stated that it is really a 
Planning issue.  Mr. Labriola disagreed based on the way that they framed it.  Mr. 
Gordon stated that they had a site plan that had been submitted to the Planning Board.  
Ms. Seaman stated that the applicants carefully framed it in terms of generalities.  Mr. 
Labriola assured Mr. Gordon that if the Planning Board had said that the setback must be 
25’ and they went to the Town Board, then the Town Board would have no authority on 
that issue.  However, he stated that they went to the Town Board and said that they have a 
problem with the law.   
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11. APPEAL #884 CATRINI – INTERPRETATION 

Mr. Labriola stated that the applicants want to build a new primary residence and 
designate the existing farmhouse and the accessory apartment in the barn as caretakers’ 
housing.  He asked Mr. Friedrichson to review his letter (original on file). 

Mr. Friedrichson stated that Mr. Catrini has a couple of barns on his property, one of 
which is identified as accessory caretaker’s apartment.  He noted that the applicant has a 
60 acre parcel which is considered to be an estate.  He stated that the applicant has horses 
and a caretaker’s apartment in one of the barns.  He stated that the principal building is a 
3,000 sq. ft. residence, and that Mr. Catrini now wants to build another residence on the 
same lot.  He stated that the Code only allows one principal building per lot.  He stated 
that Mr. Catrini wants to declare the existing 3,000 sq. ft. residence to be another 
caretaker’s apartment, which would mean that there is, therefore, no principal building on 
the lot.  Mr. Friedrichson stated that the Code is not very crisp on this and that he 
identified two problems with this appeal.  First, he stated that a 3,000 sq. ft. house is not a 
subordinate building.  Secondly, he asked if it is customary to have not one but two 
caretaker’s apartments on one piece of property.  He stated that the Code does not 
provide specific guidelines on this point, but that he made a determination on it.  He 
noted that Town law provides that if someone is aggrieved by the Zoning Administrator’s 
decision he or she may appeal to the ZBA.   

Mr. Labriola asked, and Mr. Friedrichson confirmed, that there is nothing in the Code 
that specifies the size of a subordinate building.  Mr. Friedrichson stated that, although it 
is common to have multiple accessory buildings (i.e., two sheds, a pool, another deck), he 
had a problem declaring that it’s OK to have two caretaker’s apartments as accessory 
structures.  Mr. Labriola stated that he is not bothered by there being more than one 
caretaker home, depending on the size and the scale of a place it may be necessary to 
have multiple caretaker homes.  Ms. Seaman agreed.  Mr. Friedrichson stated that Mr. 
Catrini told him that he has one man to care for the horses and cows and another man 
taking care of the landscaping.  Mr. Fischer noted that the applicant stated that it would 
be too expense to subdivide because he does not want to pay the taxes on a second house.  
He explained that if he has to pay the $6,000 per year tax on the second house, then he 
cannot afford to have the caretaker.   

Ms. Seaman stated that there are a number of estates throughout Dutchess County where 
there are one, two, or three caretakers.  She stated that the Board has asked Mr. Catrini in 
the past to place restrictions against any further subdivision, which he declined.  She 
stated that she now personally has a problem with him saying that it is a principal 
residence and this is an accessory and then when it’s financially acceptable to him or he’s 
going to sell it off, then it makes sense to subdivide, which means for all this time he has 
not been paying taxes on a second principal residence but now that it’s acceptable to him 
he can take advantage of that lack of paying taxes.  She stated that her feeling is that if he 
wants to make it his primary residence, then make a provision against further subdivision 
and then it can be an accessory apartment.  But then he does not get to take advantage for 
15 years of not paying principal residence taxes and then come in 15 years from now and 
apply to subdivide.  She noted that he has avoided the taxes for 15 years and if he wants 
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to have another principal residence, then put a provision against further subdivision.  Mr. 
Labriola agreed and stated that that is a really good idea.  Mr. Gordon suggested that the 
assessor look at the 3,000 sq. ft. building and decide how they want to assess it.  Ms. 
Seaman stated that it would not be assessed as an accessory building, because they are 
limited by the definition of it.  She stated that if a person is running a farm or horse farm, 
they may need more than one accessory building but these building are usually not 3,000 
sq. ft. but rather are trailers.  She recalled that some years back a provision was put on her 
property that the caretaker’s housing would never be rented – that as an accessory use it 
is not available for rental.  She stated that she does not know how that provision would be 
monitored or enforced over 20 years.  Mr. Fischer stated that once there is an exception 
made it sets a very dangerous precedent.   

Mr. Friedrichson stated that there is nothing that he is aware of in the Code that justifies it 
either way.  Mr. Nelson read from the Code, the definition of dwelling in a residential 
zone with an attached unit with one dwelling only.  He stated that if one looks at it as an 
accessory use, the question is whether it is customary under the circumstances to have a 
progression of the main house, one subordinate house, and then a second or multiple 
accessory buildings.   

Mr. Labriola affirmed Mr. Nelson’s statement that the ZBA cannot mandate to the 
applicant that he stipulate that he do not further subdivision.  Ms. Seaman stated that the 
reason she’s against this application is because there is very little done in the Town of 
Pleasant Valley to encourage people to stay in farming or to keep large parcels intact.  
She stated that she knows a lot of people who horse farm and they do need accessory 
housing for help.  She suggested that there be a way to word it that the Board considers it 
to be inappropriate to not subdivide – looking at the dangers if he is allowed to not 
subdivide and keep it for 15 years and then he subdivides without paying taxes.   

Mr. Friedrichson stated that if the Board agrees it is fine to have two accessory buildings, 
the size is not specified, to get a building permit to change it from a residence to a 
caretaker’s house, to get a building permit for the other house which is now the primary 
residence and it will be fine.  He stated that this would be a decision that he did not want 
to make on his own without the Board’s input.   

Ms. Seaman stated that based on the circumstances that the applicant provides she thinks 
you would have to vote against it and say that it is a secondary primary residence.  Mr. 
Labriola added – secondary primary residence unless he subdivides OR agrees not to 
subdivide in the future.  Ms. Seaman agreed.  Mr. Fischer added – and not to rent.  Mr. 
Labriola agreed and stated that the non-rental provision would apply to both options.   

Mr. Labriola:  MOTION TO PASS THE APPLICATION ALONG TO THE ZBA 

WITH A NEGATIVE RECOMMENDATION UNLESS THE APPLICANT IS 

WILLING TO EITHER SUBDIVIDE THE PROPERTY OR AGREE THAT HE 

WILL NEVER SUBDIVIDE THE PROPERTY AND NOT RENT ANY OF THE 

ACCESSORY DWELLING BUILDINGS.   
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 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 5-1-0 (Mr. Fischer)

12. APPEAL #885 WALKER – INTERPRETATION 

Mr. Labriola stated that this application was before the Board for approval of a riding 
academy.  He recalled that the Board advised the applicant to go to back to the ZBA if 
they did not agree with the ruling and that the applicant stated their desire to go forward 
with the site plan, but that they are now going back to the ZBA.  He stated that the 
applicant is claiming that the project cannot be classified as a riding academy because 
they have 6 or fewer horses.   

Mr. Labriola stated that his view is if they have the facilities for more than 6 horses, 
which they have (a 10-stall barn), then they have the capacity for something that would 
be deemed to be classified as a riding academy and therefore should be classified as such.  
He stated that it’s like saying I built a 10,000 seat stadium but I’m only inviting 15 
people, but the Board is not going to approve that based on the 15 people but rather on 
the capacity.  He stated that this applicant built the capacity that goes across the 
threshold. 

Mr. Friedrichson stated that they advertise on the internet and read from the ad – “a 
newly built dressage and training facility located on 90 acres, a heated 10-stall barn, a 
heated indoor 80’ x 210’ riding arena, miles of trails, training, boarding, lessons, and 
clinics with European dressage trainers.   

Mr. Gordon asked if the issue is tax assessment or a question of commercial use.  Mr. 
Fischer stated that he has to go through a site plan process if it’s commercial use.  Mr. 
Friedrichson stated that it has already started and that the applicant has gotten a little taste 
of what the Planning Board expects him to implement, but now he’s claiming that it is 
not a riding academy because there are now only 5 horses instead of 6.  He noted that the 
number of horses has fluctuated from 8 at the first meeting where they applied to the 
ZBA for a special use permit.  Then when they came to the Planning Board, he noted that 
now they have only 5 horses.   

Mr. Gordon stated that this is basically the same discussion that the Planning Board had 
with the applicant and now he’s going to the ZBA.  Mr. Labriola stated that they have the 
capacity for more than the number of horses that they currently have and that capacity 
determines use.  He noted that when determining accessory apartments in a home and 
count the number of bedrooms for the SDS, it would be like saying that although there 
are 27 bedrooms but the current tenants only use 2 of them – that’s interesting but 27 is 
the number to be used.   

Ms. Seaman stated that if someone came to her with that interpretation she would 
research all the other horse farms in the location.  She noted that she has the capacity to 
stable 10 horses, that she is not commercial, they are all private.  But she stated that if the 
interpretation is based on capacity only and not the language of the Code – she noted that 
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it specifically states “where 6 or more horses are kept for riding, driving for 
compensation.”  She stated that she is playing devil’s advocate because she would come 
back to the Board immediately and cite all the other property owners in the locale who 
stable horses, and the number of horses stabled, and whether they are classified as riding 
academy, etc.  Mr. Labriola pointed out that Ms. Seaman does not advertise on the 
internet.  Ms. Seaman agreed but stated that’s not part of the language of the Code.  She 
stated that legally the Board must adhere to the language of the Code regarding what 
forces them into a riding academy.   

Mr. Friedrichson stated that one may have horses for reasons other than stabling and that 
the Code refers to these other uses.  He stated that the mere fact that his barn has room for 
only 10 horses does not mean that he’s going to have more than 6 for other purposes 
other than in that stable – there may be 14 horses being trained at any given time.   

Ms. Fischer stated that in his opinion the important thing is that he advertises as a 
business.  Ms. Seaman stated that it is important but noted that it is not in the Code.  Mr. 
Labriola stated that the Code refers to “for compensation” and that it appears that the 
applicant is rendering services and money is changing hands.  Ms. Seaman stated that the 
Board must refer to the language regarding rendering services for compensation.  Mr. 
Gordon stated that it is beyond just the number of horses, that he is teaching dressage, 
which he could do with 2 or 1 horse.  Ms. Seaman stated that there are a lot of stables and 
that the Board must focus on the language – “are kept for compensation.”  She noted that 
the horses have to be stabled there and must be for compensation.  Because there are so 
many people who do horses and do the same sort of thing, she noted that care must be 
taken and that it is really the ZBA’s decision.  She stated that she agrees with the point 
made about them advertising on the internet, they look like a professional barn, they have 
a trainer to teach on site, etc.   

Mr. Karis asked whether 25 people bringing their horses to a site for training and other 
services and than taking their horses home at the end of the day defines the site as a 
riding academy.  Ms. Seaman stated that legally she would argue, per the Code’s 
definition, that that scenario does not qualify as a riding academy.   

Mr. Labriola stated that he would read that scenario (25 horses) a little differently – “any 
premise where 6 or more horses are kept for riding, driving, or stabling” – so it is any one 
of those three activities.  Therefore, he stated that if more than 6 horses show up for one 
of those reasons, then it exceeds the threshold.  Ms. Seaman stated that it could be 
interpreted that way and explained that in the vernacular “stabling” sometimes means lay 
up and that riding, driving, or stabling means they are in use or just stabled there.  She 
stated that there is an argument there.  Mr. Labriola stated that in his opinion the 
applicant is running a business on the site and that although there’s nothing in the Code 
about advertising, it’s not covert operations.  He stated that he may only have 5 horses, 
but he’s got the facilities and he’s advertising.  

Mr. Friedrichson stated that the applicant initially applied for a building permit for a 
building for his pet horses, for which he was given a permit.  He stated that the previous 
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Town supervisor sent him an e-mail advising him to check out the applicant’s website, 
which appeared to him as a riding academy.  Mr. Friedrichson stated that he told the 
applicant to apply to the ZBA for a special use permit because a riding academy requires 
one.  He told the applicant that if the ZBA agrees that he does not need a special use 
permit, they would have told him that it is just a building for his private horses.  But, he 
noted, that the applicant went forward with the application to the ZBA under the 
assumption that he has a riding academy, he continued and got a special use permit.  Mr. 
Friedrichson stated that the Planning Board met with him twice under the assumption that 
he agreed and we agreed that it is a riding academy.  He stated that the applicant’s 
application, if read closely, really now wants to call it an active horse farm, or private 
horse farm.  Mr. Gordon stated that it reads “an agricultural private farm.”  Mr. 
Friedrichson noted that now suddenly it is a farm, which creates confusion.  He noted, 
however, that if the Board considers this building as an accessory to a one family house, 
either a private or a farm house, that is what the ZBA will find, he’s free and clear.  It’s 
an accessory to keep horses and that’s what he wants.  But, Mr. Friedrichson stated that 
he does not feel comfortable making that decision on his own.   

Mr. Gordon also noted that there’s a tax implication, if he’s running a commercial 
business out of the barn, the barn must be assessed as something other than an accessory 
building.   

Mr. Labriola:  MOTION TO PASS THIS APPLICATION ALONG TO THE ZBA 

WITH A NEGATIVE RECOMMENDATION BECAUSE THE PLANNING 

BOARD IS HARD PRESSED TO UNDERSTAND HOW SOMEBODY COULD 

HAVE A PRIVATE HORSE FARM IF THEY ARE BEING COMPENSATED 

FOR SERVICES RENDERED. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

13. #886 APPEAL KIRKPATRICK – VARIANCE 

Mr. Labriola stated that this property is on Route 44 and that they are looking for 
permission to construct a handicapped ramp for a resident of the home.  He stated that the 
property is very narrow and, therefore, they don’t meet the necessary setbacks.   

Mr. Karis asked what kind of building it is.  Mr. Labriola reviewed the file and the 
application which only states “residence.”  Ms. Seaman referred to the photo of a very 
small house.   

Mr. Labriola stated that he does not have a problem with the proposal and does not know 
what other alternatives the applicant would have for handicapped access.  Mr. 
Friedrichson stated that he did not know that this application was on tonight’s agenda; 
therefore he had not reviewed it.   
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Mr. Gordon asked if the house is owned by the Hopewell Reformed Church.  Ms. 
Seaman suggested that the church may be building the ramp for them as an outreach 
program. 

Mr. Karis stated that it is not ADA compliant but that it may not need to be.  Ms. Seaman 
stated that because it’s a private building it does not need to be ADA compliant.   

Mr. Gordon expressed confusion regarding who the application is for.  He noted that the 
applicant for the building permit is Rick Ryland (spelling?) for the Hopewell Reformed 
Church Community Maintenance Program and the property owner is someone else.  Mr. 
Karis reviewed the application, and he and Mr. Labriola concurred that it sounds like an 
outreach program for Mr. Kirkpatrick. 

Mr. Karis:  MOTION TO SEND THIS APPLICATION TO THE ZBA WITH A 

POSITIVE RECOMMENDATION BECAUSE THE NEED FOR THIS RAMP 

CLEARLY OUTWEIGHS ANY POTENTIAL NEGATIVE IMPACT TO THE 

NEIGHBOR AND THAT THERE’S ALREADY EXISTING DECKING AND 

STAIRS 

 SECONDED BY J. LABRIOLA 

 VOTE TAKEN AND APPROVED 6-0-0 

14. MINUTES 

Mr. Labriola:  MOTION TO APPROVE MINUTES, AS CORRECTED, OF THE 

PLANNING BOARD MEETING DATED 5/16/06; SECONDED BY P. KARIS; 

VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO APPROVE MINUTES, AS CORRECTED, OF THE 

PLANNING BOARD MEETING DATED 7/11/06; SECONDED BY R. 

FRACCHIA; VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO APPROVE MINUTES, AS CORRECTED, OF THE 

PLANNING BOARD MEETING DATED 8/8/06; SECONDED BY R. SEAMAN; 

VOTE TAKEN AND APPROVED 5-0-0 

Meeting adjourned at 10:00 p.m.  

Minutes submitted by 

Helen D. Dickerson 
Secretary 
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The foregoing represent unofficial minutes of the September 12, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 

____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

October, 10, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on October 10, 2006, 
at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  Chairman Joe 
Labriola called the meeting to order at 6:33 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Henry Fischer  
  Rebecca Seaman  
 Rob Fracchia  
 Kay Bramson 
   
Members absent: Peter Karis  
 Rick Malicia, Alternate   
    
Also present: Pete Setaro, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

1. AMY SUBDIVISION 

Mr. Labriola noted that Sketch Plan Approval was completed in July 2006 and that Brian 
Franks was back before the Planning Board last month at which time he had advertised 
for Public Hearing that had not made it onto the agenda.  Therefore, Mr. Labriola noted 
that the Public Hearing was opened last month and adjourned to this meeting.  He asked 
Mr. Franks to report on updates to the plan prior reopening the Public Hearing. 

Mr. Brian Franks was present and reported that they have addressed all the comments in 
Morris Associates’ last letter.   

Mr. Setaro reviewed the Morris Associates comment letter.   

Mr. Labriola recalled that there was a question about the proposed driveway and that Mr. 
Fischer and Mr. Karis had some questions about the clearing in the wooded area.  Mr. 
Fischer stated that he looked at the site and talked with Mr. Karis today, who did not have 
any major comments.  He stated that he did not see anything that would draw the 
Planning Board’s attention.   

Mr. Labriola:  MOTION FOR PARKLAND RESOLUTION 

 I move that the Planning Board adopt the following Parkland Determination 

Resolution for the Amy Subdivision in the form of the attached resolution dated 

October 10, 2006, prepared by the Board’s engineer and now before the Board 

subject to the following conditions (original on file). 
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 Now, therefore be it resolved that the Planning Board having considered the 

size and suitability of the land shown on the subdivision plat and the needs of the 

immediate neighborhood hereby determines that a suitable park meeting the 

requirements of the Town cannot be located on such subdivision plat.  If the 

applicant’s subdivision application is approved, the applicant is hereby required to 

deliver to the Town for deposit in the Town’s trust fund for parks, playgrounds, and 

other recreational facilities the amount required by the Town Board’s fee schedule 

for the number of residential subdivision lots approved by the Planning Board. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION FOR NEGATIVE SEQRA DECLARATION 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application for a 2 lot subdivision entitled Amy Subdivision, and 

 Whereas an environmental assessment form has been submitted in support of 

this application, and 

 Whereas the Planning Board is acting as lead agency in this uncoordinated 

review of this action, and 

 Whereas the Planning Board has determined that the potential environmental 

impacts that may be associated with this action, 

 Now, therefore be it resolved that the Planning Board determines the Amy 

subdivision to be an unlisted action according to the New York State Environmental 

Quality Review Act, and 

 Further be it resolved that the Town of Pleasant Valley Planning Board has 

determined that the proposed action will not have a significant effect on the 

environment and that a draft environmental impact statement will not be prepared, 

and 

 Further be it resolved that the Town of Pleasant Valley Planning Board uses 

the following reasons: 

1. the EAF submitted revealed no significant potential impacts. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO REOPEN THE PUBLIC HEARING; SECONDED BY 

K. BRAMSON; VOTE TAKEN AND APPROVED 6-0-0 
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No one from the public spoke. 

Mr. Labriola:  MOTION TO CLOSE THE PUBLIC HEARING; SECONDED BY 

M. GORDON; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO GRANT PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the Amy 

Subdivision in the form of the attached resolution dated October 10, 2006, prepared 

by the Board’s engineer and now before the Board subject to the following 

conditions:  NONE. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO WAIVE 2
ND

 PUBLIC HEARING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the Amy Subdivision in 

the form of the attached resolution dated October 10, 2006, prepared by the Board’s 

engineer and now before the Board subject to the following conditions: 

1. payment of all fees 

2. Dutchess County Department of Health permission to file 

3. satisfactory resolution of the comments in the October 10, 2006, Morris 

Associates' letter. 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  MOTION TO ASSESS RECREATION FEES 

 Whereas the Planning Board has made a finding that a proper case exists for 

requiring that a park or parks be suitably located for playgrounds or other 

recreational purposes within the Town, and 

 Whereas the finding includes an evaluation of the present and anticipated 

future needs for parks and recreational facilities based on projected population 

growth to which this subdivision or site plan will contribute, and 

 Whereas the Planning Board has determined that a suitable park or parks of 

adequate size to meet the requirement cannot be properly located on the subdivision 

or plat,  
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 Now, therefore be it resolved as per Town Law 277. 4 and 82-23 A 4 of the 

Code of the Town of Pleasant Valley, the Planning Board recommends to the 

Pleasant Valley Town Board that a sum of money in lieu of land be imposed for the 

subdivision entitled Amy Subdivision located at Cary Road for one newly created 

building lot. 

 SECONDED BY H. FISCHER 

 VOTE TAKEN AND APPROVED 6-0-0 

2. CASTELLANO/DYKEMAN LOT LINE RE-ALIGNMENT-SKETCH PLAN 

Mr. Castellano and Ms. Diane Castellano were present.   

Mr. Labriola asked the applicants to describe their project.  Mr. Castellano stated that 
they want to move the front line of their property.  He stated that their house is on about a 
30’ setback from the line and that they are proposing to move it back approximately 50’ 
to give the house a little more frontage.  He stated that originally they owned all the 
property, and that nobody realized that the house would be that close to the line.  Ms. 
Castellano stated that they are just realigning. 

Mr. Setaro stated that this is an easy application and that Morris Associates did not have 
any comments.   

Mr. Labriola read into the record (original on file) a letter dated 10/10/06 from the Fire 
Advisory Board that “offers no comment as it represents no fire or safety issues.” 

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 I move that the Planning Board grant sketch plan approval for the 

Castellano/Dykeman lot line realignment in the form of the resolution prepared by 

the Board’s engineer and now before the Board.  The sketch plan approval is 

accepted and that the following conditions must be addressed within the 

preliminary plat:   

• the names and addresses of the adjourning property owners shall be 

placed on the drawings in accordance with the requirements of the 

Town Code in Section 98.41 B as specified in the subdivision 

application. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola stated that the next steps are to post the subdivision sign on the property, to 
notify adjacent property owners, and to advertise for a Public Hearing. 

Mr. Gordon noted that this is a lot line realignment application and is not really a 
subdivision application.  Mr. Fischer stated that the Board does not have any provisions 
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for realignment as different from a subdivision application.  Mr. Labriola explained that it 
follows the subdivision process.  Mr. Castellano noted that the neighbors know that they 
cannot subdivide the wetlands on their property and stated that if they want to know what 
they are doing they can come and ask.   

3. NOBLE SUBDIVISION – SKETCH PLAN 

Mr. Steve Burns, engineer, and Mr. Noble were present.  Mr. Labriola asked them to 
describe to the Board their project. 

Mr. Burns stated that it is a subdivision to create two lots, with the existing dwelling to be 
on the smaller 1.2 acre lot and the larger 2.79 acre back lot will have an existing garage 
and a new home (to be built).  Mr. Labriola asked if the garage will be conveyed with the 
land and be owned by whoever purchases the lot.  Mr. Burns responded yes.  Mr. 
Labriola noted that there’s a shed there as well.  Mr. Burns responded yes. 

Mr. Setaro reviewed the Morris Associates comment letter and stated that they do not 
have any comments on the first phase.  He stated that they did provide some comments as 
the application moves ahead, on the EAF, on the actual plat, on the garage.  Mr. Burns 
concurred that the topo is a little bit sloppy.  Mr. Setaro asked which lot the garage would 
be part of.  Mr. Burns stated that it will be part of the back lot.  Mr. Noble stated that he’s 
planning on retaining ownership of both lots and that he is subdividing so that he can 
build his new home in the back.  He stated that he’s not selling off either of the lots.  Mr. 
Labriola explained that as the Board goes through this process it must assume that some 
time in the future someone else may purchase one of the lots.   

Mr. Setaro stated that they also need a common driveway access agreement.  Mr. Noble 
stated that it will be an agreement with himself.  Mr. Setaro explained that it will be an 
agreement between the two lots even though at this point he owns both.  Ms. Seaman 
explained that the agreement will run with the land.  Mr. Burns asked Mr. Setaro if 
there’s a common agreement that is used in Pleasant Valley.  Mr. Setaro stated that there 
is one.   

Mr. Noble stated that they talked with Butch Gardner already and that he recommended 
the current layout.  Mr. Setaro stated that this is OK and that they just need a letter from 
him.  He explained that even though the driveway currently exists, they are adding one 
more house that will require access to the driveway and, therefore, requires coordination 
with Butch to ensure that it meets Code.   

Mr. Setaro stated that some mitigating measures need to be designed to slow up the run 
off from the new house and new building lot.  He suggested dry wells and/or roof leaders.  
Mr. Burns stated that there’s not enough soil to put a dry well in the back, but that he 
could probably grade off a small area.  Mr. Setaro asked that they consider what they can 
do in the back to mitigate any potential impact on the adjacent lot.   

Mr. Labriola pointed out a power line that bisects the property and stated that the 
Planning Board will need to understand if there are any restrictions or a requirement for 
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an easement.  Mr. Burns stated that Central Hudson assured him that anything would 
have to be 10’ from the lines or 10’ from the pole and that those are the only rules that 
they have.  Mr. Labriola stated that the Board will need something in writing from 
Central Hudson because the Board is aware of other instances where easements were 
required to cross underneath the power lines.  Mr. Gordon stated that the Board also 
needs to know that there are no other easements on the property.  Mr. Burns stated that he 
will talk to the surveyor and find out about any other easements.   

Mr. Labriola stated that the proposed well for lot #2 is within 100’ of the property line 
and the Board will need to understand where the adjacent property owners’ septic 
systems are located so that there is the necessary separation.  He stated that this is 
pertinent to the next phase of the approval process.   

Mr. Fischer asked if the current house is coming off the common driveway.  Mr. Burns 
pointed out the current house in the front.  Mr. Setaro explained the structures on the 
map, the driveway, and the planned addition to the driveway.  Mr. Fischer stated that it 
looks like the driveway is on both lots.   

Mr. Labriola noticed that there is a small pond on the property and stated that it does not 
look like the applicant is planning to do any disturbance there.  Mr. Burns stated that no 
disturbance is planned.  Mr. Labriola asked that they put the 100’ buffer on the map so 
that it is documented and that people recognize that no disturbance is permitted within the 
buffer.   

Mr. Setaro commented that the map needs notations on drainage for run off from the 
gutters and the driveway and the septic area.  Mr. Labriola reminded the applicants about 
the easements for the power lines and the septic separation. 

Mr. Labriola read into the record a letter dated 10/10/06 from the Fire Advisory Board 
(original on file) which states “the Fire Advisory Board recommends that as a condition 
of approval the driveway be widened to 25’ to provide a turn around pull off area at the 
left turn approximately 100’ from the proposed house location and that the driveway be a 
minimum of 12’ wide in all other areas and cleared to a minimum of 12’ high.”  Mr. 
Labriola stated that typically what is done on longer driveways is to create an area where 
a vehicle could pull over to provide access to an emergency vehicle.  Mr. Burns asked if 
it has to be 100’ from the house.  Mr. Labriola noted that the FAB said approximately 
100’ from the proposed house location and advised him to look at where it makes the 
most sense according to the grades, etc.  He stated that the Planning Board is not wedded 
to it being 100’ but close to that area.   

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 I move that the Planning Board grant sketch plan approval to the Noble 

Subdivision in the form of the resolution prepared by the Board’s engineer and now 

before the Board subject to the following conditions:   

1.  Satisfactory resolution of the comments in Morris Associates’ letter dated 

10/6/06. 
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 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola advised the applicant to post the subdivision sign, notify adjacent property 
owners by letter, and when they are ready to move forward to advertise for a public 
hearing.   

4. COOKINHAM SITE PLAN 

Mr. Scott Cookinham was present.  Mr. Labriola asked him to brief the Board on the 
project and noted that he last appeared before the Board in March 2006.   

Mr. Cookinham stated that he has the building for sale and that several potential buyers 
prefer that the building be able to have two tenants.  He stated that he knows that it has to 
be designed to light industrial specs, which is what he’s looking for at this time.  Mr. 
Labriola asked if there are any planned changes to the site at this time.  Mr. Cookinham 
stated that the only thing that Mr. Setaro mentioned last March was the septic system and 
the entrance.  He stated that he has the DC Department of Works stating that it was 
approved.   

Mr. Setaro stated, with regard to who the tenants would be, that the applicant needs to 
keep in mind the number of employees and whether 60 gallons per day for the septic 
system would be adequate.  Mr. Cookinham acknowledged that it would not be 
acceptable if there were a large number of employees.  He noted that the businesses that 
have looked at it, like his electrical contractor, would come in the morning, be gone for 8 
hours, and return in the evening.   

Mr. Gordon asked for clarification from the applicant of what he’s asking the Board to 
do.  Mr. Labriola stated that the site is currently approved as a single business site and 
what the applicant is saying is that he would like to revise the site plan to permit for 2 
tenants.  Therefore, he noted that the Board must look at the plans with regard to traffic 
implications.  Mr. Gordon stated that if the applicant has a potential buyer, then that 
buyer needs to come before the Planning Board with what changes they want to make.   

Mr. Dean Kent was present and stated that he is currently in contract to buy the building 
and that he runs an excavation and landscape business.  He stated that his intent, 
depending on business conditions, would be to maybe have another contractor next to 
him, small in number, who would arrive in the morning, be gone during the day, and 
return in the evening.  He stated that he’s looking to manage the site in a professional 
manner and wants to make it as attractive as possible.  He stated that the building is 
visible to West Road and that he wants to take some time to get the feel of it.  He stated 
that he would like to have another business on the side bay, with one or two employees, 
and that he is not looking for a large number of people.  He stated that he wanted to 
attend the meeting tonight to find out if that is a viable approach.  He stated that he would 
keep the front for customer parking and the back for equipment and storage.  He stated 
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that he met with the highway superintendent because there is a need for drainage through 
there and he wants to have further discussions on how to maintain that.  He stated that he 
wants to make the site as attractive as possible.  He stated that from talking with Mr. 
Friedrichson he has learned that he cannot put up a fence, but that he would like to fence 
the back.  He stated that he met with some of the neighbors and believes that it would be 
preferable for them if he had a 6’ fence in the back so that they are not looking at his 
equipment.   

Mr. Labriola stated the Board’s appreciation for Mr. Kent’s intention to make the site as 
professional and as attractive as possible.  He noted that now is the opportunity to 
rehabilitate and improve the site.  Mr. Kent stated that his objective tonight is to get 
permission to have a second tenant should business conditions permit.  He stated that he 
wants to have a few months’ experience on the site and understand what its like to 
determine what his proposal would be.  He stated that he has ideas, but that as he gets 
used to the property his ideas may change.  He stated that he would like to dress up the 
front.  He stated that he likes the façade some other establishments have done on Charles 
Street.  In time he stated that he would like to complete the paving in front and that he 
wants the site to look very respectable and professional.   

Mr. Labriola asked what kind of equipment he would be storing outside.  Mr. Kent stated 
that he has dump trucks and a tractor, that he tries to keep most of the equipment in the 
building, but on occasion there will be some will be outside.  He stated that he tries to 
keep his equipment pristine.  Mr. Labriola stated that he has read Mr. Kent’s letter which 
was circulated to the Planning Board members and stated that some of the proposed 
things he is thinking about doing are great and interesting.  He advised Mr. Kent that if he 
wants to make those kinds of changes he will have to come back before the Board for site 
plan approval.  Mr. Labriola asked how many employees he has.  He responded that he 
has 3 employees.  Mr. Labriola asked if there is currently a single bathroom or more.  Mr. 
Kent stated that there is a single bathroom that will be shared.   

Mr. Setaro and Mr. Labriola noted that he would have to come back for site plan approval 
if he wanted to put in a second tenant, if the wanted to make any façade changes, paving 
for the parking lot, issues regarding drainage.  They noted that he would have to apply 
separately for a sign permit.   

Mr. Gordon noted that the applicant put more than one business name on the sign when 
he only had site plan approval for one business occupying the building, which was the 
issue.  He noted that the applicant will apply for site plan approval for 2 businesses; 
therefore he can apply for 2 businesses on the sign.  Mr. Cookinham stated that he was 
trying to understand what his options were on the property.  Mr. Gordon stated that the 
only problem is if there are going to be a lot of people using the building during the day, 
then there are issues with the septic and health.  The applicant stated that basically it will 
be a staging and storage area.   

Mr. Fischer asked how many businesses total he’s talking about.  The applicant 
responded that it would be his business and one other business.   
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Mr. Labriola stated that the fact that this building is on West Road and is highly visible, 
he would like to see some sort of rear fencing on this proposed plan as part of the process 
to go forward to approve for two tenants.  He stated that if the applicant will be parking 
equipment and trucks in the back, he would like to make sure that it is screened in a way 
that it is not financially a burden.  Mr. Cookinham agreed.  Mr. Labriola stated that the 
Board would like to see the fencing on the plan, where it would be located and the 
materials, colors, and height.   

Mr. Labriola asked if the map that was submitted actually represents what got built, and 
noted that it is not was what approved.  Mr. Cookinham stated that the only difference is 
that the Department of Works was working on the apron.   

Mr. Labriola noted that there is a fence between lot #1 and #2 and that there’s an opening 
in the fence, which he stated he assumes provides access between the lots.  He asked if 
that will be closed off.  Mr. Cookinham stated that it will be closed off after they are done 
with it, but currently it is left open for access.  Mr. Labriola stated that he expects that 
any current easement language would go away when it is closed off.   

Mr. Labriola asked if there will be a need for a dumpster if he goes with a second 
business.  Mr. Cookinham stated that he will probably have one anyway.  Mr. Labriola 
stated that any dumpster must be 25’ away from the building and depending on how 
visible it will be the Board typically looks for an enclosure to screen it.   

Mr. Labriola asked Mr. Setaro about the need for handicapped parking spaces.  Mr. 
Setaro stated that, yes, there need to be provisions for handicapped parking and if he 
paves in the front those spots can be created.   

Mr. Labriola read into the file a letter from the Fire Advisory Board dated 10/10/06 
(original on file) offering no comment “as it represents no fire to safety issues.” 

Mr. Labriola read into the file a letter from the Dutchess County Department of Planning 
dated 10/10/06 (original on file):  

• “The Dutchess County Department of Planning and Development has 
reviewed the subject referral within the framework of general municipal law 
239.1 and 239M.  The Department does not consider this application 
complete for review under the stated law as the submittal does not include a 
set of plans showing the entire parcel, proposed landscaping, lighting, etc.  
Our Department has no concern regarding the warehouse buildings being 
occupied by two tenants with conforming uses not requiring special use 
permits.  Therefore, the Department requests that the Board resubmit this 
application when the above mentioned information is available.  Once this is 
done we will initiate our formal 30 day review.” 

Mr. Labriola noted that because this is on a county road, Dutchess County Department of 
Planning needs to review the plans, they need to send their findings to the Planning 
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Board, and the Planning Board needs to factor their findings into the Board’s decision.  
He stated that he thinks the Department is looking for a revised set of plans that show the 
proposed improvements that were talked about at the meeting tonight:  fencing locations 
and details, dumpster and enclosure, the plan to close the access between Lots #1 and #2, 
paving in the front, handicapped parking spaces, and a set of elevations of the building.  
Mr. Labriola asked the applicant to provide those to the Ms. Salvato in the Zoning Office 
and she will forward those to the Department of Planning which will start the 30 day 
clock.  Mr. Labriola stated that at this point until DC Planning weighs in, the Board 
cannot move forward because they are the prerequisite for the Board making a SEQRA 
determination or any kind of approval.  Mr. Labriola stated that the key next step is a full 
set of plans with the comments they received from the Board this evening.   

Mr. Cookinham asked if the Board sees any problems with two tenants in the building.  
Mr. Setaro stated that as long as there is no impact, that he may have to talk with the 
Dutchess County Health Department again regarding the number of people on site.  He 
stated that it does not seem as if there will be an increase of traffic going in and out of the 
site.  Mr. Labriola stated that he does not think there are any issues with what is being 
proposed, but there are some things that need to be done to complete the application.   

5. SENFT WAREHOUSE (WEST RD./CHARLES ST.) SITE PLAN

Jeffrey Senft, owner, Brian Franks, surveyor, and the engineer for the project were 
present.  Mr. Labriola asked them to report on changes to the plan. 

They reported on issues of grade, access for delivery trucks and large vehicles, and 
submitted a grading plan.   

The engineer stated that they met with Mr. Setaro and discussed two layouts – one was a 
high wall and the other was a terraced wall.  He noted that, based on the meeting and the 
costs associated with each layout, they came back with an engineered slope layout.  Mr. 
Setaro stated that based upon the meeting there was some concern on the applicant’s part 
about the costs of walls and that they looked at different ways to reduce the walls and 
have submitted plans for an engineered sloped retaining wall, which includes a geo grid 
retaining system where the slope is tied back underneath.  He stated that he does not have 
a problem with that and that they have used it before.  Mr. Setaro stated that a soils 
engineer would perform the inspection during the installation.  He stated that he 
suggested that the soils engineer submit a construction certification report to Morris 
Associates and to the Zoning Administrator which would have to be reviewed prior to 
issuance of the Certificate of Occupancy.  Mr. Setaro stated that he likes the plan because 
it pulls the slope away from the EMC Realty property and provides more room.   

Mr. Setaro asked the engineer if it could be pulled out a little more in order to provide 
more space at the corner of the property.  The engineer stated that he would look at it and 
discuss options for that area.   

Mr. Setaro stated that his main concern on the site is any potential impact from drainage 
onto the EMC Property.  Therefore, he noted that the engineer had prepared a storm 
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water report and that there’s quite a large off site area where the water flows and ends up 
onto the EMC Property.  He noted that the construction would cut that off and that the 
only water that would run onto the EMC Property is whatever flows west of the 
driveway, which is a small area coming off the slope.  He stated that the drainage report 
seems to be fine and noted that the roof leaders will be put into an infiltration trench.  He 
noted that there will also be a stone infiltration trench and that the last section of pipe will 
be a perforated pipe and will be tied into the existing system.  Therefore, Mr. Setaro 
stated that with the measures in place he does not have any concerns regarding drainage.   

Mr. Setaro stated that his other comments were minor – requested a construction 
sequence schedule.  He noted that the driveway would be done first and that they may 
want to have a cut off swale that will divert the water coming off the hill into the drainage 
system.   

Mr. Setaro asked the engineer about the small retaining wall.  The engineer stated that he 
will either pull it up or extend the corner.  The engineer concurred with Mr. Setaro’s 
suggestion for the erosion control matting. 

Mr. Franks stated that they changed to white pines around the perimeter of the building, 
per the Planning Board’s suggestion.  He pointed out a slope that they will hydro seed on 
top of the matting.  He noted that the common access agreement has been submitted to 
the Planning Board’s attorney.   

Mr. Labriola asked Mr. Senft about the conceptual elevations and stated that the Board 
will need a final set of elevations on the building that will detail the colors and materials.  
Mr. Senft stated that he can give the Board copies of the elevations for the Morton 
building and reminded the Board that until he goes to contract he will not be able to 
provide engineered drawings.  Mr. Labriola noted that the Board has looked at the colors.  
Mr. Senft suggested that the copies are already in the Board file.  Mr. Labriola found the 
copies in the file and noted that they do not detail the colors.  Mr. Senft stated that he has 
samples and will drop them off in the Zoning office.  Mr. Gordon asked if he is close to 
signing a contract.  Mr. Senft responded that he is trying to get it finalized.   

Mr. Fracchia asked about the grading plan.  The engineer and the Board reviewed the 
plans and explained details including how the paved area is pitched to divert water into 
the infiltration trench or the curtain drain.  The engineer stated that it will be pitched 
around the building.   

Mr. Labriola:  MOTION FOR SEQRA DETERMINATION 

 I move that the Planning Board determine as set forth in the attached 

declaration dated 10/10/06 prepared by the Board’s engineer that the Jeffrey B. 

Senft Warehouse site plan is an unlisted action under SEQRA and that it will not 

have a significant effect on the environment for the following reasons and that no 

environmental impact statement will be required. 

 The reasons in support of this determination of non-significance are: 
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1.  erosion control measures have been incorporated to prevent erosion, 

2.  drainage improvements have been designed to control increased run off,

3.  the landscaping for screening purposes has been provided.  

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 6-0-0

Mr. Labriola:  MOTION TO GRANT SITE PLAN APPROVAL 

 I move that the Planning Board grant site plan approval to the Jeffrey B. Senft 

site plan with regards to the application of Jeffrey Senft in the form of the attached 

resolution dated 10/10/06 prepared by the Board’s engineer and now before the 

Board subject to the following conditions: 

1.  payment of all fees 

2.  Morris Associates letter dated 10/10/06 

3.  that the common driveway easement language be reviewed and approved by 

the Planning Board’s engineer 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 6-0-0 

6. MONGON M7 CORP. – SITE PLAN 

Mr. David Mongon, Mr. Allan Rapplyea, Ms. Lisa Coons were present. 

Mr. Labriola requested an update on the project.   

Ms. Coons referenced the Morris Associates comment letter.  She mentioned that the 
separate paving details for the parking lot have been added to the plan.  Also, lighting 
detail has been added with detail about manufacturers.  Mr. Mongon stated that this is a 
revised plan as of this date with changes that address the Morris Associates comment 
letter.   

Mr. Setaro suggested that Mr. Mongon report to the Planning Board on the conversations 
he has had with the DC Health Department and the NYS Department of Transportation.  
Mr. Mongon stated that they had been asked to have the DOT look at the entrance way 
and that they came out and looked at the Masten Road exit.  He stated that they looked at 
the 2000 aerial photographs, spent some time looking on Route 44 and determined that 
Route 44 was the viable access to the site.  He stated that DOT advised them to keep the 
existing entrance from Route 44 and to close off Masten Road – that they did not want 2 
ingress/egress points.  Based on what they looked at from the corner buildings and based 
on plantings that can be manipulated, you need 16’ of plantings in order to have vehicles 
coming back and forth. 

Mr. Gordon asked how the DOT felt about left turns out of the site.  Mr. Mongon stated 
that DOT had no problems whatsoever and stated that the line of sight was better than 
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most.  He stated that as soon as they work the minor commercial detail into the entrance, 
DOT said they would give conceptual approval.  He noted that they have to send DOT 
plans on how they will build out the entrance.   

Mr. Labriola stated that the configuration coming in off Route 44 makes the most sense 
and is the least confusing and gets rid of any of the stacking problems on Masten Road 
that they were concerned about at the last meeting.  Mr. Mongon stated that they have 
built this into the plans that the Board now has received.   

Mr. Mongon reported that he has spoken with Jim Napoli from the Department of Health 
regarding the water and the site in general.  Mr. Mongon noted that he responded by letter 
to Mr. Napoli, copies of which the Board and Mr. Setaro should have.  He stated that Mr. 
Napoli said that the building does not meet the real criteria for them to get involved right 
now based on some of the information regarding water testing that was done at the site.  
He stated that they discussed what he would be doing moving forward in his investigation 
on the property, which turned out to be a little more than what Mr. Napoli would request 
to be done.  Mr. Mongon stated that they discussed liability.  He stated that Mr. Napoli’s 
opinion was that right now there is no reason for the Department of Health to get 
involved as far as water testing on the property as it currently exists.   

Mr. Labriola stated that he received a copy of some testing that was done on the site and 
asked Mr. Mongon to report on this as well.  He noted that there has been some water 
quality work done in 2005 and encouraged Mr. Mongon to provide any answers he may 
have.  Mr. Mongon stated that he had his consultant do the soil review at the DEC Region 
3 post in New Paltz.  He stated that he and his consultant perused the file and looked at 
the chronology of what has been done on the site, what’s happened out there, from the 
excavation to the monitoring pits right on through to subsequent testing 5 years later for 
water.  He stated that to close out that file, that there were other people petitioning to buy 
the property and there was an issue because the DEC has not really closed out the file yet 
because it needed additional testing.  He stated that they had that done in 2 phases, 
January 2005 they tested the water, and again in April 2005 they submitted additional 
testing for well water.  He stated that those tests have been submitted to the Planning 
Board via fax and that he has the complete copy of the entire file, which if the Board 
wishes he will have copied and submitted to the Board for the record.  He stated that he 
met with Vince McCabe who was the DEC investigator for a long time and went over the 
parameters that he thought were going at that site at the time and reviewed his notes and 
put them together and made their own assumptions on how to proceed with the current 
investigation of the property.  He stated that having the information from the neighbors 
satisfied the DEC and also satisfied some of his investigative ends.  He stated that he is 
still performing some tests for due diligence, but that there has been a Phase 1 performed 
on the property, that the water testing came up negative for any of a wide range of 
contaminants.  He stated that it fits the mode that in 5 years from spill clean up, 
excavation of the tanks, to now with the water table rising and lowering with rainfall and 
winter, things had not gotten out into the ground water based on pit testing and some 
random soil sampling.  Mr. Gordon asked why they haven’t closed the file.  Mr. Mongon 
corrected the information and stated that the file has been closed.  Mr. Setaro confirmed 
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that he does have the documentation that the file has been closed and that it is also in the 
Board’s file.  Mr. Labriola stated that that was a huge question that the Board had and 
expressed the Board’s gratitude that it has been worked through.   

Mr. Nelson asked if Mr. McCabe suggested that the DEC would require any further 
monitoring or mediation on the property.  Mr. Mongon stated that no, after they closed 
the file it had all been done.  Mr. Setaro stated that they typically won’t close the file until 
they know that there could not be any future issues on the site.  He stated that they will 
monitor a site, collect a certain amount of data over time, and once they are comfortable 
that the data does not show anything, and then they will close it out.   

Mr. Setaro stated that he did not get a chance to talk to Jim Napoli and that he intended to 
do so in the next couple of days.  He stated that when the Board gets to the site plan 
approval stage, he will want something from Mr. Napoli in the Planning Board’s file 
documenting that Department of Health approval.   

Mr. Labriola stated that it sounds like we’ve got the water quality issue behind us.  He 
asked the applicant to point out changes on the current plan that are different from the 
plan that the Board reviewed in preparation for the meeting.  Ms. Coons pointed out the 
contours that have been put back onto the plan.  She pointed out the lighting detail on the 
plan.  She pointed out the asphalt paving detail on the plan.  She stated that those are the 
only changes to the plan.   

Mr. Setaro stated that they need to figure out how all the pipes will get tied in.  Mr. 
Mongon stated that he spoke with Butch Gardner.  Mr. Setaro pointed out on the map the 
pipes that come from across Route 44 and noted that it is not clear where it goes on the 
site.  Mr. Setaro and Mr. Mongon reviewed the map.  Mr. Mongon stated that he spoke 
with Curt Gardner about the issues on the culverts and that he deferred to the NYS on 
those and that the NYS stated that it’s a Town issue.  Mr. Setaro stated that he will meet 
with him tomorrow and can review them.   

Mr. Mongon asked Mr. Rapplyea to report on the title search.  Mr. Rapplyea reported that 
there is the appropriation by NYS – a carved out piece west of Masten Road – when 
Route 44 was widened out.  He noted that there are no easements of record by either NYS 
or the Town.  He offered to provide Mr. Setaro with documentation.  Mr. Setaro stated 
that he would be at the site the next day and will look at the pipes and considered whether 
an easement will be required.   

Mr. Labriola read into the file a letter from the DC Department of Planning (original on 
file):  “The action the applicant is seeking site plan approval to build a 910 sq. ft. addition 
to an existing structure.  Additional site improvements are also proposed.”  Mr. Labriola 
reported that their comments are:  “We suggest that the 3 northern most parking spaces 
currently shown next to the entrance be relocated somewhere else on the site, possibly 
next to the 3 spaces south of the building.  This area should be landscaped to match the 
other side of the entrance.  In addition, it may be more appropriate to locate the 
handicapped parking space immediately next to the building possibly as part of the 3 
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spaces as shown off the northeast corner of the structure.  Sign details were not provided 
for our review.  The sign should not exceed 6 sq. ft. in size and should be a low 
monument-style sign using natural materials and external lighting.  The Department 
recommends that the Board rely on its own study of the facts in the case with due 
considerations of the above comments.”   

Mr. Labriola stated that he agrees with the above comments about the 3 parking spaces 
adjacent to Route 44 and asked the applicant to move them and to landscape that space 
similar to the western side of the property.  Mr. Setaro asked if that is their formal 239M 
report.  Mr. Labriola confirmed that it is, and that it came in today.   

Mr. Labriola, Mr. Setaro, and Mr. Mongon considered other potential locations on the 
site for the 3 parking spaces.  Mr. Labriola stated that he assumes that the customers will 
park in the 3 spaces adjacent to and to the east of the building and that the rest of the 
spaces would be for the employees.  Mr. Setaro made suggestions on relocating the 
spaces.   

Mr. Labriola asked about the building elevations.  Mr. Mongon provided some sample 
colors and materials.  He noted that the columns will be white, the window trim will be 
white, and that they have a grey color scheme for the stucco and the accent trim.  Mr. 
Labriola asked that they indicate on the elevations manufacturer colors and materials and 
asked about plans for awnings – what will the colors and materials be of the awnings and 
how far they will stick out from the window.  Mr. Mongon stated that he does not think 
there will be awnings on the building.  Mr. Labriola asked the applicant to remove them 
from the plans. 

Mr. Labriola noted that the plans will make a huge change to the building and that people 
will really notice the improvements.  He stated that this will dress up the site and that the 
landscaping will add a lot.   

Mr. Labriola asked if he is planning to have a dumpster.  Mr. Mongon stated that they 
removed the dumpster because it was determined that because of the use and the activity 
there was limited there is no need for one.   

With regard to the turning radii, Mr. Labriola asked Mr. Setaro if he is comfortable that 
there’s enough room to get delivery trucks onto and off of the site.  Mr. Setaro and Mr. 
Mongon both responded that access is adequate.   

Mr. Gordon stated that the Planning Board and NYS need to see what Mr. Mongon is 
planning to do out front on the road.  Mr. Mongon stated that they put the detail and 
referenced that a minor construction – standard construction – for a commercial entrance 
and that it is already on the plan.  Mr. Setaro noted that he has put, as one of the 
conditions, approval from DOT.   

Mr. Labriola enumerated the next steps: 

• putting onto the elevations materials, colors and manufacturers details 
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• looking at the reconfiguration of the parking 

• landscaping 

• Mr. Setaro will meet with Butch on the questions on the culverts. 

Ms. Bramson asked if the lighting is adequate for parking on the eastern side.  Mr. 
Labriola noted that this is a good point.  Mr. Setaro identified a couple of wall packs and 
suggested another one on the corner to provide added security.  The Board discussed 
options for additional lighting.   

Mr. Labriola stated that the Board will need elevations of all 4 sides and asked Mr. 
Mongon to remove the sign from the elevations.  He explained that the sign permit is a 
separate application.   

7. TACONIC APARTMENTS (TACONIC HOMES) SITE PLAN 

Mr. Labriola reported that this application was removed from the agenda. 

8. W. PATRICK REILLY WETLANDS PERMIT APPLICATION 

Mr. Labriola stated that this is an application for a regulated activity in a wetlands. 

Mr. Pat Reilly was present and provided the Board with photos of his property.  He 
reported that he is proposing to construct a pool in a wetlands buffer.  He stated that it is 
lot #6 of the Albrecht subdivision.  He stated that the pool area would be approximately 
30’ x 50’ and showed a sketch that he drew.  He pointed out that from the edge of the 
affected area to the tree line is 17’ and that there is approximately another 20’ to 25’ of 
bushes and trees before you get to the pond.   

Mr. Labriola asked if there is any other place on the property where the pool could be 
located.  Mr. Reilly stated that it would still be in the buffer somewhat and that he moved 
the house up as far as he could.  Mr. Labriola stated that the Albrecht subdivision was 
approved prior to the Wetlands Ordinance being enacted which, therefore, provided for a 
50’ buffer.  He noted that the approval lapsed, that it went through a re-approval process 
at which point the applicant and the Board discussed the question of going with a 100’ 
buffer.  Mr. Labriola stated that the decision was made at that time to keep it at 50’ 
because that was the condition at the point in time of the initial submission.  Therefore, 
he noted that the Board already feels like it has negotiated away 50’ of buffer.   

Mr. Reilly stated that it is a meadow and that no trees or vegetation would be disturbed.  
Mr. Gordon stated that the problem for the Board is the issue of setting a precedent.  Ms. 
Seaman stated that the Board has not allowed anything like this to be constructed in the 
buffer and noted that that Board has moved driveways and everything out of buffers.  She 
noted that Mr. Reilly is building almost the entire construction – the house and 
everything else – in a buffer that the Board would not normally ever approve.  She stated 
that this lot, itself, is mostly a wetlands area and noted that the Board is moving away 
from approving the creation of such a lot.   
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Mr. Reilly stated that he was unaware of the issue until he met with the CAC.  He stated 
that if he had known he probably would not have filed this application.   

Mr. Setaro and Mr. Reilly discussed moving the house all the way up and the issues that 
creates with side setbacks.   

Mr. Reilly stated that the potential buyer has a house to sell so that this is not a completed 
deal.  He stated that he told the buyer that he would come to the Planning Board to learn 
the Board’s thoughts on the project.  Mr. Setaro asked where the back wash for the pool 
would go.  Mr. Reilly stated that he is not a pool expert and is aware that the pool must be 
discharged somewhere.  Mr. Labriola noted that he certainly would not want it going into 
the wetland.   

Mr. Labriola stated to Mr. Reilly that he will have to consider reconfiguring the lot 
somehow to be able to fit the proposed pool outside of the 50’ buffer zone.  Mr. Seaman 
asked how big the lot is.  Mr. Reilly stated that it’s almost 2 acres but that half of it is in 
the buffer.  Further, he noted that until he met with the CAC he had been unaware of the 
relief that the Board previously granted to the subdivision nor was he aware of the 
difference between the Federal wetlands and the local wetlands.  Mr. Labriola noted that 
with the pool backwash and chemicals it is not a project that the Town wants to do in a 
wetlands buffer zone.  He stated that as Ms. Seaman noted the Board has managed to 
keep everything out of the buffers – driveways, buildings, septic systems have all been 
moved.  Mr. Fischer also noted that with a pool there are other activities around a pool 
that would also disturb the buffer.   

Mr. Labriola asked if Mr. Reilly had any other questions for the Board.  Mr. Reilly 
responded that he did not.  He noted that the prospective buyer had stated that he is not 
interested in the lot if he cannot have a pool.  Mr. Reilly thanked the Board for its time. 

9. APPEAL #887 TOCCO – VARIANCE 

Mr. Labriola noted that the applicant was not present at the Board meeting and that he is 
proposing to build on a substandard lot.  He noted that the lot is 1.15 acres in an R-2 zone 
and that the applicant is seeking a variance from the minimum lot size requirement.  
Board members noted that they had not been able to find the property.   

Ms. Seaman asked how and when the lot was created and whether they own the adjoining 
property.   

Board members reviewed the submitted drawings and attempted to understand the lot 
lines and determine which plan is accurate.  Mr. Labriola noted that the plan suggests that 
the applicant is proposing to build an almost 3,000 sq. ft. home.  He noted that the 
application says that it is currently a vacant lot but that there are maps that show a 
building on the site.   

Ms. Seaman noted that they do not show the buffer on the map.  Mr. Labriola noted that 
the septic system is right in the middle of the 100’ buffer and that the expansion is 
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outside.  Mr. Friedrichson noted that the protected area is 100’ from the creek and that the 
maps seem to be inaccurate and/or inconsistent.  He noted the same issue exists with the 
flood plain.  He stated that the Town’s flood plain map shows the entire area is in the 
flood plain but noted that the applicant’s map shows only a portion of the property in the 
flood plain.  He also noted that the scale is not reported accurately either – it is listed at 
1/16

th
 of an inch but is actually drawn at 1/24

th
 of an inch.   

Mr. Labriola stated that the Board has many more questions than answers with regard to 
this application.  He noted the significant issue with the 100’ buffer which is not to scale, 
that there are SDS implications, and that the house will be in the buffer.  He stated that 
the fact that it’s a substandard lot is less disturbing.  He stated that the applicant is trying 
to put a large home with supporting infrastructure on a lot that does not appear to be able 
to accommodate it.  Mr. Labriola and Ms. Seaman then noted that the proposed home has 
an almost 3,000 sq. ft footprint but that the house itself is proposed to be 6,500 sq. ft. in 
size on three levels.   

Mr. Gordon also pointed out a 60’ setback from the center of the road which is right on 
the proposed front porch.  Mr. Labriola stated that they have met the setback, and Mr. 
Friedrichson suggested that they have studied the Code.   

Mr. Labriola:  RESOLUTION TO PASS ALONG TO THE ZBA WITH A 

NEGATIVE RECOMMENDATION FOR THE FOLLOWING REASON: 

• IT DOES NOT APPEAR THAT THE 100’ BUFFER IS 

REPRESENTED ACCURATELY ON THE MAP AND THE 

PLANNING BOARD BELIEVES THAT THE SDS SYSTEM AND 

THE HOUSE ARE WITHIN THE 100’ BUFFER.  FURTHER IT 

APPEARS THAT THE ENTIRE PARCEL IS WITHIN THE FLOOD 

PLAIN WHICH CREATES ANOTHER SET OF IMPLICATIONS.  

THE PLANNING BOARD DOES NOT BELIEVE THAT THIS 

PROPOSED APPLICATION IS IN KEEPING WITH THE TOWN’S 

WETLANDS ORDINANCE. 

 SECONDED BY R. SEAMAN 

DISCUSSION:  Mr. Fracchia pointed out that the application refers to an SDS plan 
approved by the Department of Health dated 10/17/01.  Mr. Labriola questioned whether 
the Department of Health worries about whether the system is in a wetland buffer.  Mr. 
Fracchia stated that they expire in 5 years after which it must be extended.  Mr. Labriola 
noted that the applicant is not present to answer questions. 

VOTE TAKEN AND APPROVED 6-0-0 

10. SALT STORAGE & EQUIPMENT STORAGE FACILITY 

Mr. Labriola stated that the Town Board has declared itself lead agency for a salt and 
highway equipment storage building at the highway garage site.  He stated that they are 
looking for the Planning Board’s agreement that the Town Board can act as lead agency.  
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Mr. Gordon asked what the Town Board’s motivation is for wanting to be lead agency 
and circumvent the Planning Board.  Mr. Nelson stated that it will require the adoption of 
local law.  Mr. Labriola stated that the Town is exempt.  Mr. Nelson stated that the whole 
process that they go through used to be a guaranteed exemption but now they are 
supposed to balance whether it is truly a governmental function and how it fits into 
planning and how it bounces off the county.  Mr. Nelson stated that they do have to go 
through a Monroe County analysis and that they have to do some SEQRA.   

Mr. Labriola noted that they will go through the SEQRA process.  Mr. Gordon asked who 
is monitoring the Town Board.  Mr. Labriola stated that his proposal was going to be that 
the Planning Board does not have a problem with them acting as lead agency but that the 
Planning Board would like to provide its planning expertise in the review of the 
application because the Planning Board may be able to help them improve on their 
design.  He noted that the Planning Board went through a similar situation with the Town 
when they put the fire house in.  He stated that they were lead agency and they ran it 
through.   

Mr. Labriola suggested that he make a motion that the Planning Board permit him to sign 
off on their proposal to be lead agency with the provision that the Planning Board will 
offer its services to the Town Board in the review process.  Mr. Fischer asked about the 
process for the Planning Board to object to their lead agency status.  Mr. Labriola stated 
that the Planning Board could object to it.  Mr. Nelson stated that the Town Board could 
go through the process of finding themselves exempt and that they don’t have to come to 
the Planning Board, then they would simply do their own SEQRA.  Mr. Nelson noted that 
the Town Board is trying to involve the Planning Board in the process.   

Mr. Labriola stated that the Planning Board would like to be an involved agency and 
would like to do a review.  He stated that the Planning Board can provide the Town 
Board with input but that the Planning Board does not have ultimate decision-making 
authority.  He remembered a couple of years ago regarding Redl Park the Planning Board 
asked to see and comment on the plans and the response was positive and the Town 
Board walked away with some ideas that they had not previously considered.   

Mr. Gordon agreed that the Planning Board would like to be involved in this.  Mr. 
Fischer stated that the Planning Board needs to try to go as far as possible with something 
like this.  Mr. Fracchia stated that he would like to see the Town Board get some expert 
advice on hazard waste – i.e., paints and chemicals.   

Mr. Labriola:  MOTION THAT THE PLANNING BOARD AGREES TO THE 

DESIGNATION OF THE TOWN OF PLEASANT VALLEY TOWN BOARD TO 

ACT AS LEAD AGENCY FOR THE SALT STORAGE AND HIGHWAY 

EQUIPMENT STORAGE FACILITY THAT IS BEING PROPOSED WITH THE 

PROVISION THAT THE PLANNING BOARD WOULD LIKE TO CONTINUE 

TO BE AN INVOLVED AGENCY AND WOULD LIKE TO REVIEW THE 

PLANS AS THEY DEVELOP AND PROVIDE PLANNING INPUT. 
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 SECONDED BY H. FISHER 

 VOTE TAKEN AND APPROVED 6-0-0 

Mr. Labriola:  REVISED MOTION TO READ:  PROVIDE PLANNING INPUT 

AND EXPERTISE. 

 SECONDED BY H. FISHER 

 VOTE TAKEN AND APPROVED 6-0-0 

11. MISCELLANEOUS 

Mr. Labriola announced that starting 2007 all Planning Board members must do 4 hours 
of continuing education.  He asked Board members to do their hours early in the year and 
to notify him when they have completed it.   

Mr. Labriola stated that he spoke with Rick Malicia about his participation as the 
alternate on the Planning Board.  He reported that Mr. Malicia is in the building materials 
business and has a multi-county territory that he has been asked to cover.  He stated Mr. 
Malicia spends a lot of time in Rochester and Syracuse.  So, his job was keeping him on 
the road and away from Board meetings.  Mr. Labriola talked with Mr. Malicia about the 
expectation that he attend every single meeting to get a sense of the Board and how it 
works and about the fact that he cannot step in and vote on something that he’s never 
seen before.  Mr. Labriola reported that Mr. Malicia will have a conversation with his 
supervisor to see if there could be any revisions to the territory that he’s being asked to 
cover, but that he will submit his resignation letter from the Planning Board in the near 
future.  Mr. Labriola noted that Mr. Malicia is just not able to commit the time necessary 
to the Planning Board.  Mr. Labriola stated that he will reach out to Jeff Battistoni about 
advertising.   

Mr. Fischer wondered if it is a good idea to have an alternate.  Mr. Labriola stated that 
one of the things that motivated having an alternate was the Cappell application, on 
which two Board members recused themselves.  Mr. Labriola stated his belief that having 
an alternate Planning Board member is a great idea and noted that it’s a lot to ask of 
someone to do.  Mr. Gordon suggested that rather than calling the person an alternate 
simply appoint an additional member to the Planning Board.  Ms. Seaman noted that the 
number of Board members is regulated by NYS. 

Mr. Fischer stated that the idea is good but in practice it’s not so good.  Mr. Labriola 
stated that it would be different if Planning Board members were less rigorous in their 
attendance at meetings, but the current Board members are here every single month.  He 
stated that he will talk with Jeff to see if we want to open it up and noted that there was 
not a lot of interest the last time.  Ms. Seaman noted that it is very difficult for anyone to 
have to sit through the meetings every single month and not be allowed to speak except 
for once every six months.  She suggested that a person might come for six months and 
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then disappear before they even have an opportunity to offer their thoughts on an 
application. 

Mr. Labriola stated that Mr. Karis informed him that other Towns have a good system 
with alternates who attend every meeting and are prepared and are reliable.  Mr. Gordon 
stated that you have to find the right person.   

Mr. Labriola asked Mr. Nelson whether the Planning Board has the option to appoint a 
temporary Board member.  Mr. Nelson responded no – if the seats are filled you cannot 
fill it with someone else.  Further, he stated that there must always be a majority of the 
seats and sometimes one more for the super majority decisions.   

Mr. Gordon and Ms. Seaman agreed that the need for an alternate is not likely.  Ms. 
Seaman stated that the current Board members show up reliably to the meetings and 
especially so when there’s the possibility that one or more members would have to recuse 
themselves from an application.  Mr. Labriola concurred that there has not been a 
problem with attendance.  He noted that there have not been any issues up to this point 
and stated that he is not clear yet on how aggressively he will pursue getting an alternate 
for the Board.  Ms. Bramson suggested that the Board wait and rethink the question at a 
later time.  Mr. Labriola concurred with that suggestion.   

Mr. Gordon asked what happens if a member of the Board has an application before the 
Board and noted that everyone cannot recuse themselves.  Mr. Labriola stated his view 
that if that should occur he will put on the record that the applicant is a member of the 
Planning Board, that the Board members have an existing relationship with the applicant, 
and that the Board will continue to process the application.  Ms. Seaman suggested that it 
is no different from the incidences when an applicant comes before the Board who 
everyone in the Town knows.  She noted that it is not a legal conflict of interest as it is 
for adjoining land owners.  Mr. Labriola stated that the Board will make it known that the 
relationship exists and will make sure that everything is done properly.   

Meeting adjourned at 9:15 p.m.  

Minutes submitted by 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the October 10, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 
____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

November, 14, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on November 14, 
2006, at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  
Chairman Joe Labriola called the meeting to order at 6:33 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
 Henry Fischer  
  Rebecca Seaman  
 Rob Fracchia  
 Kay Bramson 
 Peter Karis 

Members absent:  Rick Malicia, Alternate   
    
Also present: Pete Setaro, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

ANNOUNCEMENTS

Mr. Labriola announced that the Mongon M7 Corporation Site Plan and their sign permit 
have been removed from the agenda. 

Mr. Labriola notified the Board that due to conflicts with work obligations and the 
amount of travel required for his job, Mr. Rick Malicia cannot invest the amount of time 
needed for the Board and that he has resigned as an alternate Planning Board member.  
Mr. Labriola stated that he will talk with Jeff Battistoni regarding this. 

1. CASTELLANO/DYKEMAN LOT LINE REALIGNMENT – PUBLIC 

HEARING 

Charles and Diane Castellano were present.  Mr. Castellano stated that there were no 
changes. 

Mr. Setaro stated that Morris Associates has no comments on this application. 

Mr. Labriola asked if the Planning Board members had any questions on the application.  
No one spoke. 

Mr. Labriola:  RESOLUTION FOR PARKLAND DETERMINATION 

 I move that the Planning Board adopt the following Parkland Determination 

Resolution for the lot line realignment for the Castellano/Dykeman application in 

the form of the attached resolution dated 11/14/06 prepared by the Board’s engineer 

and now before the Board subject to the following conditions. 
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 Now, therefore, be it resolved that the Planning Board having considered the 

size and suitability of the land shown on the subdivision plat and the needs of the 

immediate neighborhood hereby determines that a suitable park meeting the 

requirements of the Town cannot be located on said subdivision plat and if the 

applicant’s subdivision application is approved, the applicant is hereby required to 

deliver to the Town for deposit in the Town’s Trust Fund for parks, playgrounds, 

and other recreational facilities the amount required by the Town Board’s fee 

schedule for the number of residential lots approved by the Planning Board. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola noted that there will be no fees.  Mr. Castellano noted that they are not 
creating a residential lot and with the 12 acres that they have they still cannot develop 
because of the wetlands.   

Mr. Labriola:  MOTION FOR NEGATIVE SEQRA DECLARATION 

 I move that the Planning Board determine as set forth in the attached 

declaration dated 11/14/06 prepared by the Board’s engineer that the property line 

realignment for Castellano and Dykeman is an unlisted action under SEQRA and 

that it will not have a significant effect on the environment for the following reasons 

and that no environmental impact statement will be required.  The Board uses the 

following reasons:   

• The EAF submitted revealed no potential significant adverse impacts. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Ms. Castellano submitted the notice for Public Hearing. 

Mr. Labriola:  MOTION TO OPEN THE PUBLIC HEARING; SECONDED BY M. 

GORDON; VOTE TAKEN AND APPROVED 7-0-0 

No one from the public spoke. 

Mr. Labriola:  MOTION TO CLOSE THE PUBLIC HEARING; SECONDED BY R. 

SEAMAN; VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  MOTION TO GRANT PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the 

Castellano/Dykeman lot line realignment in the form of the attached resolution 

dated 11/14/06 prepared by the Board’s engineer and now before the Board subject 

to the following conditions:  NONE 
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 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  MOTION TO WAIVE 2
ND

 PUBLIC HEARING; SECONDED BY H. 

FISCHER; VOTE TAKEN AND APPROVED 7-0-0 

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the 

Castellano/Dykeman lot line realignment in the form of the attached resolution 

dated 11/14/06 prepared by the Board’s engineer and now before the Board subject 

to the following conditions: 

1.  payment of all fees 

2.  Dutchess County Department of Health permission to file 

3.  compliance with Morris Associates letter dated 10/5/06 

 SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 7-0-0 

2. NOBLE SUBDIVISION – PUBLIC HEARING – PRELIMINARY 

APPROVAL 

Applicant was present but the engineer was not. 

3. ERRICO SUBDIVSION-SKETCH PLAN APPROVAL 

John Errico, owner, and Charles May, consultant for the project, were present.  Mr. 
Errico stated that in Phase 1 he wants to break the property into 8 lots off of Netherwood 
Road.  He stated that the lots on the east side of the road are displayed in order to show 
the potential maximum build out.  He stated that he only wants to do the 8 lots, that he 
and his wife are planning on staying here and would not do anything with the other half.  
Mr. May recommend that Mr. Errico show the Board the potential for the property. 

Mr. Karis asked for clarification that the applicant is considering an 8 lot subdivision 
with the additional lot that has the existing house.  Mr. Errico stated that it would be up to 
their children to decide what to do with any of the lots labeled with a “B.”  Mr. Labriola 
explained that he is proposing a 9 lot subdivision:  8 new lots are being proposed and the 
9

th
 lot has the existing house on it.  He noted that ultimately the plan will come back to 

the Board showing only the 9 lots, and if there is a 2
nd

 Phase it will be a subsequent 
application.  Mr. Labriola noted that the Board will not be reviewing a 16 lot subdivision 
application. 

Mr. Karis asked about SEQRA and segmentation.  Mr. Nelson stated that frequently 
when the Board looks at a carve-out, it frequently asked people to show the Board what 
the rest of the development might look like because of the concern with segmentation.  
Therefore, he stated that these applicants seem to have come to the Board to try to avoid 
that specific issue.  Mr. May concurred with this analysis.  Mr. Labriola pointed out that 
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with regard to all of the “B” lots – if you take into account the Town’s Wetlands 
Ordinance that requires 100’ buffer – all of the SDS systems are within the 100’ buffer.  
Therefore, he stated that he is not convinced that the current plan does, in fact, represent a 
max build out because it may be too densely designed.  He stated that when you show the 
100’ buffer on the map, all of the “B” lots may not survive.  Mr. May stated that his scale 
might be wrong but that his intent was to have them outside of the 100’ buffer.   

Mr. Setaro reviewed the Morris Associates comment letter.  He noted that the EAF will 
have to be updated when the new application is submitted showing the 8 new lots.  Mr. 
Setaro reviewed the information he received from the highway superintendent regarding 
plowing on the involved roads and what portion of the roads were turned over to the 
Town.  He questioned ownership of the roads and access to the parcel.  Mr. Errico stated 
that he went to Dutchess County and to the Town of Poughkeepsie and stated that the 
way the Town has it is that they have the 25’ line swinging into the parcel.  Mr. Setaro 
asked if that was ever formally dedicated to the Town and noted that his surveyor or the 
title company would be able to research this question.  Mr. Errico reported on the 
research he conducted.   

Mr. Labriola stated that the fundamental question that needs to be answered is whether 
the applicant has access to a Town Road in the way that it is being proposed.  Mr. Setaro 
stated that it must be proved to the Board that the applicant has access.  Mr. Karis stated 
that if he does not have frontage on Ward Road then he would be crossing wetlands.   

Mr. May asked if it were possible to create a private road.  Mr. Labriola explained that 
the Town does not have a provision in the current Code that allows for a private road.  He 
stated that there are ways to accomplish that with the Town Board declaring it an Open 
Development Area but typically it must be a large parcel of land that would possibly go 
into a conservation easement.  He stated that it could be looked at but that there’s not a 
lot of precedent.  He stated that there is a provision for common drives and that the Board 
limits the number of homes that share a common drive.  He stated that the applicant 
might end up with much larger lots and fewer homes, which is another alternative as 
opposed to putting in a road that would be dedicated to the Town.  He noted that another 
option is to create a through road, which would cross a wetland and would require a 
bridge.   

Mr. Labriola stated the first order of business is for the applicant to determine if he has 
access onto a Town Road the way that he is currently proposing the layout of lots and 
stated that he should not be spending a lot of time on this project until he has that answer.  
Mr. Errico asked how many houses are permitted on a common drive.  Mr. Labriola 
answered that typically common drives are limited to 3 homes and there’s one example 
where the Board permitted 4 homes because there was a compelling reason.   

Ms. Seaman pointed out some environmental issues with the wetlands on this property.  
She noted that the applicant has a huge number of wells and septics on the plan that could 
create problems in terms of looking at how densely they can develop the land.  She 
advised them to carefully look at that with regard to putting a bridge over the wetlands or 
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a major road.  She stated that they will have an impact because of the number of proposed 
septics.  Mr. Labriola clarified that he is leaning toward fewer lots potentially serviced 
with a common driveway versus a private road which might help offset the expense of 
building road to Town specifications.  Ms. Seaman concurred with this analysis.   

Mr. Labriola noted that even if they go with the common driveway option, there must be 
property frontage on a Town Road – that this is the first question that must be answered 
before going forward with sketch plan approval.   

Mr. Setaro suggested access from Ward Road.  Mr. Labriola pointed out that a through 
road is always preferable to a cul-de-sac for emergency vehicle access and improved 
traffic flow.   

Mr. Setaro reviewed the history in the area and noted that local residents are very 
concerned about the area and are against the Town paving anything and took the Town to 
court over that issue.  Mr. Setaro stated that a Town Road costs between $250 and $300 
per foot, a 1,200’ road would cost $360,000.  He stated that the applicant must have a 
certified property survey done whether he does a common driveway or a Town Road.   

Mr. Labriola asked the applicant to get the answer regarding frontage on a Town Road 
and to think about a through road versus common drive with a smaller number of lots.  
He noted that a common driveway still requires frontage on a Town Road and pointed out 
that if he does not have access off of Netherwood Drive then he must come off of Ward 
Road.  He explained that if he does have access off of Netherwood Drive, then he must 
decide between the Town Road and the smaller number of lots serviced by a common 
driveway.   

Ms. Seaman asked that the applicant show the wetlands buffer and steep slopes on the 
next plans and noted that there will be environmental considerations because of the 
wetlands.   

4. TIMBER LAKE FARM II SUBDIVISION – SKETCH PLAN APPROVAL 

Mr. Robert Catrini was present and reviewed the history of his property.  He stated that 
he’s always wanted to build a house on a specific location on his property but that he is 
prevented from doing so because there is an existing primary residence.  He reminded the 
Board about the lodge that he subdivided and ultimately sold which left the farm house 
on the property.  He stated that he thought the farm house was a tenant house and noted 
that there is also another accessory building on the property – a studio.  He stated that Mr. 
Friedrichson told him that the farm house is now the primary residence and that the 
reason he was permitted to have two residences before is because they predated Zoning.  
Therefore, he now understands that in order to build his house, he must subdivide the 
property.  He stated that he appeared before the ZBA but thinks that they have not yet 
made a decision.   
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Mr. Gordon asked which lot the applicant will build on.  Mr. Catrini stated that he will 
build on the 50.5 acre lot.  Mr. Catrini made some mention of his plans for septic and Mr. 
Setaro stated that it will need to be on the next set of plans. 

Mr. Catrini stated that he will subdivide off the farm house and 2 acres.   

Mr. Labriola asked about the driveway access to the proposed home.  Mr. Catrini pointed 
out on the map 2 driveways - an existing farm driveway and a house driveway – and 
stated that he has permission to have both.  Mr. Setaro stated that he must formalize the 
driveway for the subdivision process.   

Mr. Karis asked for clarification on the location of the driveway for the new lot.  Board 
and Mr. Setaro and applicant reviewed the maps and the two driveways.  Mr. Setaro 
stated that the sight distance is not good on the farm house driveway and asked that it be 
improved and possibly moved.  Mr. Setaro stated that he would like the highway 
superintendent to look at it.   

Mr. Karis asked again which driveway cut is being identified for the new lot.  Mr. Catrini 
stated that he assumed he could use the existing driveway and keep the farm driveway.  
Mr. Labriola proposed that when he comes back for site plan approval Mr. Catrini decide 
on how he wants to access the property and stated that he must choose one of the two 
driveways.   

Mr. Nelson stated that perhaps the reason the farm cut was allowed was because it is for 
farm usage – that because it is for agricultural use it is permitted.  Mr. Friedrichson stated 
that the Code does not say anything about that.  Mr. Catrini stated that they have to 
access the cows in the winter and the farm lane is a much easier access.  He stated that 
there is a gate across the entrance.  Mr. Labriola suggested that he keep the farm access 
and use the current driveway as the primary driveway.  Mr. Setaro asked why Mr. Catrini 
would need the separate farm access with the new house there.  Mr. Catrini stated that it’s 
a more direct way to get in to access the animals.  Mr. Setaro asked why he couldn’t use 
his own driveway to access the animals.  Mr. Catrini stated that it will still be a farm.  Mr. 
Fischer explained that he could come in from another direction.  Mr. Labriola suggested 
that it would simplify things to leave everything as is.  Mr. Setaro stated that as long as 
the highway superintendent is OK with it, he has no problem with it.   

Mr. Setaro reviewed the Morris Associates comment letter:  housekeeping comments on 
the EAF; issue with number of driveways.   

Mr. Labriola commented that the applicant must make sure that the new lot line that 
bisects the barns meets the setback requirements.  Mr. Catrini stated that it is 34.5’ from 
the closest point to the two buildings, which leaves 17’ on each side.   

Mr. Labriola stated that he assumes there is currently access between Lots 1 and 2 
through the common gravel drive.  Mr. Catrini stated that there’s a fence across there.  
Mr. Labriola asked if it is a gated fence or a solid fence.  Mr. Catrini stated that it’s a 
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solid fence that a car can go around.  Mr. Labriola advised the applicant that he will need 
to determine whether there will be access between the two lots via that drive and if there 
is there will need to be some easement or common drive.  Mr. Catrini stated that he will 
not have an easement or a common drive.  Mr. Labriola stated that if that’s the case then 
the Board will want him to make that a more permanent barrier, such a seeding over.  Mr. 
Catrini stated that he’s going to put a line of trees for privacy.   

Mr. Karis asked if the new lot meets the dimensional requirements.  Mr. Setaro stated that 
the next plans will show the metes and bounds details.   

Mr. Labriola:  MOTION TO GRANT SKETCH PLAN APPROVAL 

 I move that the Planning Board grant sketch plan approval to the Timber 

Lake Farm II subdivision in the form of the resolution prepared by the Board’s 

engineer and now before the Board subject to the following conditions:  that sketch 

plan approval be accepted that the following conditions must be addressed within 

the preliminary plat: 

1. address comments in the Morris Associates letter 11/13/06 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 7-0-0 

Subdivision sign given to Mr. Catrini 

5. TACONIC APARTMENTS (TACONIC HOMES) – SITE PLAN 

Mr. Labriola announced that this application is on for a discussion of the Draft 
Environmental Impact Statement that was submitted to the Board 6-7 weeks ago.  He 
noted that, based on the potential significant environmental impact that was identified in 
the positive SEQRA declaration, the intent this evening is to declare whether the DEIS is 
complete.   

Mr. Ken Nadler, architect, Ms. Karen Krautheim, Richmond Group appearing on behalf 
of Mr. Kirchhoff, Mr. Nat Parrish, environmental planning and consultant, and Mr. Ralph 
Mastromonaco, consultants on the site plan and the utilities were present. 

Ms. Krautheim stated that they received the Morris Associates comments and that they 
want to understand and elicit more comments from the Planning Board.   

Mr. Setaro noted that the Board needs to determine whether all the items that were 
identified in the scoping document were answered.  He noted that as long as they were 
answered and that there are not a lot of major comments on certain things, then the DEIS 
will be deemed to be complete.  He noted that there will still be opportunity between the 
completeness phase and when the hearing is scheduled for more detailed comments to be 
submitted on certain site-specific issues. 
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Mr. Setaro reviewed the Morris Associates comment letter.  Board agreed to a narrative 
explanation of the name change of the project – “formerly known as Taconic 
apartments.”  Correct the language regarding discharge into a stream.  Mr. Parrish will 
amend the language regarding grading.   

Mr. Setaro asked about additional opportunities for recreation on site.  Mr. Nadler 
pointed out the trail system, and Mr. Parrish explained all the recreation sites and the 
internal walkway system.  Mr. Parrish stated that it will be shown on the large scale plan 
when they submit the final documents.   

Mr. Setaro asked for clarification and confirmation of the impervious numbers. 

Mr. Setaro asked if there will be distinct phases to the project.  Mr. Parrish stated that it 
will be done continuously with no distinct phase, but will be built as it moves along.  He 
stated that they described it as a single phase project.  Mr. Labriola stated that it would be 
helpful to have details on which is the first building that will be built, and the second one, 
and so on – something that will show the sequence of the build.  Mr. Parrish explained 
the construction management plan as part of the site plan.  Mr. Labriola explained that 
the Board is looking for the progression of build out to understand where the bulldozer 
will start and where it will end.  Mr. Karis explained that 50% of the site is on slopes 
greater than 15% which represents a severe hazard during construction so that Board 
needs to understand that things are going to be under control during construction and that 
it will be helpful to know where they will be constructing at certain points in time.  Mr. 
Parrish stated that they can give the Board a sequence.   

Mr. Setaro mentioned compliance with the Town of Pleasant Valley’s Wetland’s 
Ordinance and noted that if the 100’ buffer were laid onto the plans there will be 
incursions into that buffer – all the storm water ponds will be in wetlands.  Mr. Parrish 
stated that they are not claiming that they will adhere to the 100’ buffer absolutely 
because they are not subject to the Ordinance – the project is grandfathered.  He stated 
that they will try to adhere as much as possible to it and to stay as far away from the 
major wetlands as possible.  Mr. Fischer noted that 25% of the structures will be in the 
wetlands.  Mr. Mastromonaco pointed out streams on the map.  Mr. Setaro noted that it is 
a tributary to the Great Spring.  Mr. Labriola noted that he does not agree with the 
statement in the DEIS:  “from a wetland perspective no mitigating measures were 
required.”  He stated that there are roads crossing streams and that there must be some 
mitigating measures.  Further, he asked the applicants to revisit that statement.   

Mr. Setaro noted that there are some hefty walls proposed on the site – 12’-15’ walls 
behind the units – which create safety hazards for any children who may live on the site.  
Mr. Parrish stated that they could eliminate the walls with additional grading, but that 
they did not want to disturb the area.  Mr. Setaro stated that, therefore, there are probably 
too many units.   

Mr. Setaro noted the visual impact of the water tank which is the highest point of the 
whole site.  Mr. Mastromonaco stated that the tank is 65’ high.  Mr. Setaro noted that the 
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plan has changed since the visuals were done.  Mr. Parrish stated that the water tank had 
originally been planned to be an in-ground tank.  He stated that when the plan changed 
and the houses got higher, the tank had to go up higher.  Therefore, he noted that it was 
not a view point that was taken into consideration when the visuals were done.  He stated 
that they must provide the Board with a diagram.   

Mr. Gordon stated that there is an issue with the Taconic State Parkway.  Mr. Setaro 
stated that he drove up and down recently and that the most important views are #2 and 
#4.  He and the Board reviewed the map and discussed the locations where visual impact 
is greatest due to tree clearing.  Mr. Gordon noted that the impact is huge because there is 
nothing in the vicinity that is that high.  Mr. Parrish stated that the trees will remain in 
front of the tank.  Mr. Labriola noted that now that the leaves are off the trees it is a 
perfect time to take another look at it.   

Mr. Setaro asked what the Board would like to have done – whether a balloon test is 
needed.  Mr. Parrish stated that the height of the water tower is required for adequate 
pressure and fire flows.  Mr. Mastromonaco stated that they specifically limited the 
height of the water tower to 65’ because they did not want it to be taller than the 
surrounding trees.  Mr. Karis suggested that they do a balloon test and take some pictures.   

Mr. Fracchia also suggested that the Board should have an idea of the night time view of 
the site in order to consider the impact of light at night.  Mr. Fischer stated that there will 
be outdoor lights for the parking lots.  Mr. Karis stated that it is an unavoidable impact.   

Ms. Seaman referenced Mr. Setaro’s comment that it may be too many units and noted 
that they have not left much space for trees.  Mr. Parrish pointed out on the map the areas 
where the trees will remain and noted that a fair amount of lights will be seen.  He stated 
that they moved the houses entirely away from the Taconic corridor and left a major treed 
area along the Taconic.   

Mr. Labriola stated that if there are questions about the integrity of the location from 
which the photos were taken, then it should be moved farther south and the question of 
the visibility of the water tower must be answered.  He suggested that location #1 and #2 
are where it will be most visible.  Board reviewed the map and identified the spot from 
which new photos need to be taken.   

Mr. Mastromonaco stated that they can blend the color of the tank with its surroundings 
even when the leaves are off the trees.  He stated that the trees in the area are 65’ tall and 
noted that they need to have a certain amount of flow and pressure.  He stated that there 
may be other ways to achieve it.  Mr. Gordon asked if they could achieve the same thing 
with a tower that was 50’ high and broader.  Mr. Mastromonaco stated that they can make 
it smaller, but then they will need fire pumps.  Mr. Fischer asked if the tank’s diameter is 
30’.  Mr. Mastromonaco responded 34’.   

Mr. Labriola asked what it will look like with the center portion of the site being clear 
cut.  He noted that there are trees in the picture that will not be there when the site is 
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developed and wondered how visible the structures will be as a result.  Mr. Setaro asked, 
depending on the height of the trees as you start to climb the hill and once the trees are 
removed, whether the tank will stand out more.  Mr. Fischer stated that the development 
will be visible.  Mr. Parrish stated that you will see it only if you are higher than the trees.  
However, he agreed that from Route 44 you will see a few of the houses sticking up and 
probably the water tank.   

Mr. Karis commented that there is an active application before the Board that will 
remove the trees on the corner piece.  He also asked about the tie in to their sewage 
treatment plan.  Mr. Labriola noted that these are excellent points and that the potential 
visual impacts from that corner property – it if were to be developed - need to be factored 
into this application.  He noted that the applicants for the corner piece will have to clear 
cut the entire lot thus removing the visual protection.   

Mr. Parrish stated that the balloons have nothing to do with actual height of the buildings, 
that they are reference points for calculations.  Mr. Setaro and Mr. Labriola discussed the 
accuracy of the photos and diagram regarding the line of sight at view point #1 – 
visibility of structures over the Ford Dealership.  Mr. Parrish stated that he will correct 
the diagram.   

Mr. Labriola reiterated that the proposed office buildings and storage units on the corner 
lot need to be factored into the visuals from the Taconic south.  He noted that they should 
move the viewpoint farther south and note that the corner lot will likely be completely 
clear cut.  He stated that the Board must understand the impact from that point.  He also 
noted that there will be a balloon float for the water tank.  Mr. Parrish stated that they will 
use the data from viewpoint #1 to look at the water tank elevation.  Mr. Karis stated that 
they can also use viewpoint #2 for the tank.  Mr. Parrish stated that they will also correct 
the discrepancy on viewpoint #1.  He stated that they will meet with Mr. Setaro between 
Board meetings. 

Mr. Gordon asked if the DEIS is on the old or the new plan.  Mr. Labriola stated that it 
should be on the new plan.  Mr. Gordon asked when the Board saw and commented on 
the new plan.  Mr. Labriola stated that it was April 2006 at which time the Board 
discussed whether the scoping document should change.  He noted that the Board 
reviewed the new plans at least 2 times.  Ms. Krautheim noted that they made all the 
revisions requested by the Fire Department.   

Mr. Karis asked what other properties have rights to the applicant’s sewage treatment 
plant.  Ms. Krautheim stated that there are no existing easements or arrangements.  Mr. 
Karis stated that the application on the corner lot is portraying to the Board that they can 
tie into this project’s sewage treatment plant.  Ms. Krautheim stated that they have been 
contacted by their attorney asking what they are proposing.  Mr. Labriola noted that Mr. 
Gasparro stated that they could potentially tie in and did not imply that it was a 
completed deal.  Mr. Gordon noted that there is a problem on the corner lot with locating 
a septic system on the site because of the wetlands.  Ms. Krautheim noted that no rights 
were given to anyone.  Mr. Parrish stated that the DEIS assumes flow only from this 
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development and that there is no assumption from any additional flow.  He stated that the 
lines feeding it are only from this development and that they have no sewer lines going 
out.   

Mr. Karis noted that the other project is gaining access to their site from this application’s 
road and he wondered what rights they have to cross the right-of-way.  He stated that 
when this property was subdivided and the commercial lots were created along Route 44 
there seemed to some kind of cross easement agreement happening with the commercial 
and residential properties.  He stated that he wants to make sure that all those are 
identified at the outset and that the cumulative impacts are taken into account because 
they will have specific impact on the way this site is developed.   

Mr. Labriola advised the applicant to get a copy of the proposed project on the corner lot 
to get a sense of the scale and scope of that development.  Mr. Karis asked for any 
recorded documents that give information on access rights.  Mr. Parrish stated that those 
that they knew about are on the plans.  Mr. Labriola stated that the other project 
application showed access to their site through Taconic Apartments’ improved road and 
noted that there were 2 access points on their road.  Mr. Parrish stated that they will 
research this.   

Mr. Labriola asked for an explanation of the formula that determines that for 252 units 
there will be 145 cars.  He stated that it does not seem like enough vehicles for the 
number of units.  Mr. Parrish stated that they used the Institute for Transportation 
Engineers’ tables.  Mr. Labriola asked if these statistics differ for rental versus condos, 
for different areas of the country or age of residences.  He stated that he would like to 
understand the variables.  Mr. Parrish stated that he will send Mr. Labriola a memo that 
shows various residential land uses and the yields and noted that there are differences in 
the types of residential units.  Mr. Gordon stated that he would estimate 500 cars in the 
252 units.  Mr. Labriola stated that the Board would like to understand how they arrived 
at their numbers.   

Ms. Bramson stated that she’s concerned about aesthetics around the structures with 
considerable paved areas and few trees and minimal landscaping.  She stated that when 
they first came to the Board they stated that they would not do much grading and would 
stay with a rural appearance, but the current plan is very different.  She stated that she’s 
uncomfortable with how it changed from the original intent to what it now is.  Mr. 
Labriola stated the Board will want to see a landscaping plan that will put some green and 
some height back into the area that will be clear cut.   

Mr. Fischer stated that he would like to see more recreational areas, more ball fields and 
soccer fields.  Mr. Labriola mentioned replacing a couple of structures with a baseball 
field.  Mr. Fischer stated that it all depends on the number of children living in the 
development.  Mr. Labriola noted that they did that research for the proposed 
demographics.   

6. MINUTES
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Mr. Labriola:  MOTION TO APPROVE MINUTES AS AMENDED OF 9/12/06 

PLANNING BOARD MEETING; UNANIMOUSLY APPROVED. 

Meeting adjourned at 8:50 p.m. 

Minutes submitted by: 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the November 14, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 
____Approved as corrected with deletions/additions 



PLEASANT VALLEY PLANNING BOARD 

December 12, 2006 

A regular meeting of the Pleasant Valley Planning Board took place on December 12, 
2006, at the Pleasant Valley Town Hall, Route 44, Pleasant Valley, New York.  
Chairman Joe Labriola called the meeting to order at 6:35 p.m. 

Members present: Joe Labriola, Chairman  
 Michael Gordon 
  Rebecca Seaman  
 Rob Fracchia  
 Kay Bramson 
  

Members absent: Henry Fischer  
 Peter Karis 
   
Also present: Pete Setaro, Morris Associates 
 Jim Nelson, Esq., Town attorney 
 Dieter Friedrichson, Zoning Administrator:  

1. NOBLE SUBDIVISION  

Mr. Steve Burns, representing the Nobles, and Mr. Ray Noble were present.  Mr. Labriola 
asked for an update to any changes to the plan.  Mr. Noble stated that they swapped the 
location of the septic with the location of the house because there was a well on the 
property line that was too close to the proposed septic location.  He also reported that 
they will have to have a pump system for the septic because the house is now downhill 
from the SDS.  Board members and Mr. Setaro reviewed the map to look at wells and 
septics on adjacent properties and alternative locations for the SDS.   

Ms. Bramson asked about plans for the driveway.  Mr. Noble stated that there will be a 
common entrance off of Pine Hill Road.  He noted that there is room for two cars to park 
on the right side of the driveway next to the walkway in.   

Mr. Gordon wondered whether the Board of Health would approve the location of the 
septic.  Mr. Setaro noted that they will have to ask for a waiver, which the Board does not 
have to grant.  Mr. Noble noted that they cannot go to the Board of Health until they have 
a negative declaration.  Mr. Setaro stated that his biggest issue with the plan is the 
drainage that channels onto one adjacent property.  Mr. Noble stated that it is existing.  
Mr. Setaro stated that, nonetheless, they are now building a house with a roof and a 
driveway, clearing out for the septic, putting in a lawn area.  So, even though it’s a small 
project, he noted that there are adjacent properties that will be impacted by a 
concentration of storm drainage.  He asked the applicant to come up with something to 
mitigate that, i.e., roof leaders, dry wells.  He stated that he is not comfortable with the 
Planning Board proceeding until something is planned to handle the run off.   



Pleasant Valley Planning Board  Page  
December 12, 2006 

2

Mr. Gordon asked what they found when they did test holes.  Mr. Noble stated that he has 
found 3’ to 3.5’ of soil in that area.  Mr. Gordon asked where the effluent is going to go 
once it seeps down to the rock.  Mr. Noble stated that it will discharge into ground water.   

The applicant pointed out on the map the area that has already been cleared and the area 
that remains wooded.   

Mr. Labriola reiterated that they will need to look at the drainage and provide the 
Planning Board will their plan for mitigation of the run off onto adjacent properties.  Mr. 
Setaro suggested roof leaders into dry wells, a holding area with a stone infiltration area.  
He stated that he wants to be able to say that there will be no increase in water coming off 
the site onto adjacent properties.    

Mr. Setaro noted that the Health Department requires that any wells or septics within 
200’ of the property boundary line be shown on the plans.   

Mr. Nelson commented on shared driveway agreement and noted that the lot on the right 
has no driveway or parking area.  He noted that the Code talks about having 2 parking 
spaces for a residential lot.  He stated that the applicant is thinking that there would be an 
easement on the larger lot for ingress and egress and also an easement for parking.  He 
suggested that these parking spaces need to be shown on the plans.  Mr. Labriola 
corroborated that the map must reflect this and asked for a map that shows this.   

Mr. Noble stated that the driveway curves and has 2 pull offs.  Mr. Labriola stated that 
the parking for Lot #1 should be on Lot #1.   

Board and applicant discussed options for locating the common drive.  Mr. Labriola 
stated that the front part needs to be reconfigured so that the parking for Lot #1 is on Lot 
#1 while maintaining the side setbacks for the garage and necessary 50’ road frontage.  
He noted that a maintenance agreement for the drive will need to be provided.   

Board and applicant discussed options for locating the well and noted the issue with steep 
rock banks on the site.   

Mr. Setaro reviewed the Morris Associates comment letter.  He noted that there’s an 
existing shed on the property line.  Applicant stated that the shed was there when he 
bought the house from his uncle and that it was there when his uncle bought the house.  
Mr. Nelson stated that there are pre-existing setback questions.  Mr. Labriola suggested 
that research be done to discover if the shed pre-dates zoning.   

Mr. Labriola:  MOTION TO OPEN PUBLIC HEARING; SECONDED BY M. 

GORDON; VOTE TAKEN AND APPROVED 

Mr. Labriola:   Based on the fact that the Board and the applicants are not ready to move 
forward, MOTION TO ADJOURN THE PUBLIC HEARING UNTIL THE NEXT 
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TIME THAT THE APPLICANT IS BEFORE THE PLANNING BOARD; 

SECONDED BY K. BRAMSON; VOTE TAKEN AND APPROVED 5-0-0.

2. TIMBERLAKE FARM II - SUBDIVISION

Mr. Catrini was present.  He stated that all items on the map have been certified by the 
surveyor.  He stated that he resubmitted the application and that they have received Board 
of Health approval.  He submitted documentation of publication in The Poughkeepsie 
Journal and of notification to adjacent property owners.  

Mr. Setaro reviewed the Morris Associates comment letter.  He stated that he wants a 
letter from the Highway superintendent verifying the two driveways that will be used and 
identifying the farm entrance.   

Mr. Setaro asked if Mr. Catrini has plans for future subdivision.  Mr. Catrini stated that 
right now he wants to build his house.  Mr. Labriola noted that, on any subdivision 
application that creates a large remaining parcel, typically the Planning Board will ask 
about possible segmentation.  He asked if he would have a problem putting a note on the 
map stating that he has no further plans to subdivide Lot #1(a).  Mr. Catrini stated that he 
never stated that he would not subdivide in the future.  He stated that he wants to build 
his house.  He reviewed the history of the previous subdivision on his property.   

Mr. Setaro reiterated the question about putting a note on the map regarding no further 
subdivision on the property.  Mr. Catrini stated that “no way in the world” and expressed 
his feeling that it is not a fair request.  Mr. Labriola stated that as he is making this 
current subdivision application, the Planning Board needs to understand how it will affect 
subsequent development.  He stated that it is common for the Planning Board to ask 
applicants to show the Board a max build-out plan, which gives the Board some idea of 
what could happen on 48.42 acres in the future.  He noted that it is a question that the 
Board has asked many other applicants on large parcels.  Mr. Setaro concurred that it is a 
common question asked by the Planning Board.  Mr. Catrini stated that he does not know 
the answer and that he feels very uncomfortable being asked this question.   

Mr. Nelson summarized that the Board has asked Mr. Catrini what he sees happening 
with the property in the future and that Mr. Catrini has answered that he does not know 
what he may do in the future.  Mr. Catrini concurred with this analysis.  Mr. Nelson noted 
that the SEQRA regulations include the concept called segmentation, which states that 
property owners are not supposed to divide off a piece here and a piece there and a third 
and fourth piece ending up with a parcel that has been fully developed without looking at 
the macro impact or at what is going to happen to the entire parcel in the future.   

Mr. Nelson stated that if what Mr. Catrini is saying is that he does not know what he’s 
going to be doing in the future, that he might want to break it up or not and that he’s not 
comfortable to make a decision now or a statement now, then that’s fair.  But, Mr. Nelson 
noted that the Planning Board would like to understand how carving out this one lot in 
this one configuration might affect the potential development of that lot - that the Board 
is trying to look ahead at the future impact.   
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Mr. Catrini explained that he’s always wanted to build his house on the site he located on 
the map.   

Mr. Labriola asked the Board if they are concerned about the segmentation issue on the 
48 acre parcel.  Mr. Gordon referenced a previous application with a similar issue.  Mr. 
Labriola stated that the Board must consider that Mr. Catrini may not always own this 
property and that this subdivision will live on forever.  He noted that SEQRA requires the 
Board to consider the issue of segmentation.  Again, Mr. Labriola asked Board members 
if they are comfortable with Mr. Catrini’s submission.  Mr. Gordon stated that he’s not 
worried about it because of where he’s siting the house and simply wanted to point out to 
the applicant that if he has any other plans or any other considerations for the property 
within his lifetime he may want to reconsider where he is putting the house.  The rest of 
the Planning Board members did not comment on the segmentation issue.  Mr. Setaro 
stated that it is good practice for the Board to ask and it is something that is commonly 
done.   

Mr. Setaro stated that he wanted Mr. Nelson to look at the front setback for the house - 
that it is a pre-existing house.  He noted that the Code requires 60’ from the center line of 
the road and the house is 50’-55’.  Mr. Nelson asked Mr. Catrini how long that house has 
been there.  Mr. Catrini stated that it is pre-1940’s.   

Mr. Setaro asked if the gravel drive goes all the way through.  Mr. Catrini stated that they 
planted trees and that it does not go through.   

Mr. Labriola stated that the Board had previously asked that the septic on Lot #1(b) be 
shown on the map.  Mr. Setaro stated that Mr. Catrini can approximate its location on the 
map - the point being to document that the new property line does not bisect the septic.   

Mr. Labriola stated that the driveway for Lot #1(a) is not shown beyond the barn area.  
Mr. Catrini stated that it is proposed.  Mr. Labriola explained that the Board needs to 
understand if there are any grade issues and noted that it is a fairly long driveway.  He 
reviewed the file for a comment from the FAB and noted that typically on long driveways 
the Fire Advisory Board requests a pull off area for access for an emergency vehicle.  Mr. 
Catrini asked about dimensions for the pull off area.  Mr. Labriola stated that typically it 
is twice the width of the driveway and extends for 30’.  He suggested a 24’ x 30’ area to 
be located somewhere halfway along the drive.   

Mr. Catrini stated that he already has approval for his well and septic.  Mr. Setaro asked 
that he show it on the map.  Mr. Labriola asked that he show on the map the approximate 
location of the SDS and expansion field for Lot #1(a).   

Mr. Fracchia asked if the Board wants the trees that close off the gravel road to be shown 
on the map.  Mr. Labriola stated that the intention is to show that there is no access 
between Lots #1(a) and #1(b), because if there is there must be an easement.  Mr. Catrini 
stated that a truck could not get through there but that he would like to leave something 
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5’ wide.  Mr. Labriola stated that the map must show what he is planning to do - if he’s 
leaving a grass path or a dirt path, the map should reflect whatever exists.  Mr. Catrini 
stated that he put fencing and trees on one side of the fencing - but that it is possible to 
get around it.  Mr. Catrini suggested that he will put a fence all the way across.  Mr. 
Labriola and Mr. Setaro stated that the map should reflect whatever he wants to do in that 
area.   

Mr. Labriola:  MOTION FOR PARKLAND DETERMINATION 

 I move that the Planning Board adopt the following Parkland Determination 

Resolution for the Timberlake Farm II subdivision in the form of the attached 

resolution dated 12/12/06 prepared by the Board’s engineer and now before the 

Board subject to the following conditions. 

 The Planning Board having considered the size and suitability of the land 

shown on the subdivision plat and the needs of the immediate neighborhood hereby 

determines that a suitable park meeting the requirements of the Town cannot be 

located on such subdivision plat.  If the applicant’s subdivision application is 

approved, the applicant is hereby required to deliver to the Town for deposit in the 

Town’s Trust Fund for parks, playgrounds, and other recreational facilities the 

amount required by the Town Board’s fee schedule for the number of residential 

lots approved by the Planning Board. 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 5-0-0

Mr. Labriola:  NEGATIVE DECLARATION UNDER SEQRA 

 I move that the Planning Board determine as set forth in the attached 

declaration dated 12/12/06 prepared by the Board’s engineer that the Timberlake 

Farm II subdivision is an unlisted action under SEQRA and that it will not have a 

significant effect on the environment for the following reasons and that no 

environmental impact statement shall be required. 

 The reasons in support of this determination of non-significance: 

1. the lot containing the existing house is 2 acres in size and no substantive 

clearing or grading is anticipated for either lot, 

2. Part II of the EAF revealed no significant impacts. 

 SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO OPEN PUBLIC HEARING; SECONDED BY M. 

GORDON; VOTE TAKEN AND APPROVED 5-0-0 

No one spoke. 
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Mr. Labriola:  MOTION TO CLOSE PUBLIC HEARING; SECONDED BY R. 

SEAMAN; VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO GRANT PRELIMINARY APPROVAL 

 I move that the Planning Board grant preliminary approval to the 

Timberlake Farm II subdivision in the form of the attached resolution dated 

12/12/06 prepared by the Board’s engineer and now before the Board subject to the 

following conditions:  NONE. 

 SECONDED BY M. GORDON 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION TO GRANT FINAL APPROVAL 

 I move that the Planning Board grant final approval to the Timberlake Farm 

II subdivision in the form of the attached resolution dated 12/12/06 prepared by the 

Board’s engineer and now before the Board subject to the following conditions: 

1. payment of all fees 

2. Morris Associates letter dated 12/11/06 

3. Dutchess County Department of Health permission to file 

4. add the driveway and turn off area for Lot #1(a)

5. show the SDS for Lot #1(b) 

6. show the well and SDS for Lot #1(a) 

7. show the fence between Lots #1(a) and #1(b) 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  RECREATION FEES 

 (Entire resolution is in the file)   

 Now therefore be it resolved as per Town Law 277.4 and 82.23 A(4) of the 

Town of Pleasant Valley Code the Planning Board recommends to the Pleasant 

Valley Town Board that a sum of money in lieu of land be imposed for the 

subdivision entitled Timberlake Farm II subdivision located at Drake Road for one 

newly created lot. 

 SECONDED BY K. BRAMSON 

 VOTE TAKEN AND APPROVED 5-0-0 

3.  MONGON - M7 SITE PLAN 

Mr. David Mongon was present.  Mr. Labriola asked for a report on any changes to the 
site plan since their last appearance before the Planning Board in October 2006.   
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Mr. Mongon discussed the parking issue on Route 44 and noted that they moved the 
parking per the Planning Board’s request.  He confirmed that the additional wall pack 
lighting has been added in the back.  Mr. Setaro asked again for the types and colors of 
materials for the shingles to be added to the elevation drawings.  He also asked that the 
applicant double check the landscape schedule as it does not seem to match the plan.   

With regard to drainage, Mr. Setaro reported that he met with the DOT and the highway 
superintendent.  He reported that there are several pipes that enter this property.  One 
comes across Route 44 that is hard to find.  He stated that they surmised that there is a 
covered over basin somewhere on the property.  He stated that, after the DOT grants the 
highway work permit, the DOT will ask the applicant to excavate to find the basin.  Mr. 
Setaro stated that once it is located, he and the DOT will do a site visit to ensure that the 
drainage line exiting the site is clear and is flowing properly.  Mr. Mongon reported on 
efforts he has made to discover the location of the drainage pipes.   

Mr. Labriola applauded the reconfiguration of the parking spaces and additional 
landscaping along Route 44, and the plan to have the entrance off Route 44.  He stated 
his appreciation for the improvements on the site.   

Mr. Labriola:  MOTION FOR NEGATIVE DECLARATION 

 I move that the Planning Board determine as set forth in the attached 

declaration dated 12/11/06 prepared by the Board’s engineer that the Mongon M7 

Corporation site plan is an unlisted action under SEQRA and that it will not have a 

significant effect on the environment for the following reasons and that no 

environmental impact statement should be required.   

 The reasons in support of this determination of non-significance are: 

1.  previous soil contamination has been remediated and approved by the NYS 

Department of Environmental Conservation 

2.  the proposed site improvements are minor in nature. 

 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Labriola:  MOTION FOR SITE PLAN APPROVAL 

 I move that the Planning Board grant site plan approval to David Mongon 

with regard to the application of Mongon M7 Corporation in the form of the 

attached resolution dated 12/12/06 prepared by the Board’s engineer and now 

before the Board subject to the following conditions: 

1.  payment of all fees 

2.  satisfactory resolution of comments in Morris Associates letter dated 12/11/06 

3.  NYS DOT approval 

 SECONDED BY R. SEAMAN 
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 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Mongon estimated that they will begin construction in Spring 2007. 

4. FIELDTURF SIGN PERMIT 

Mr. David Mongon was present. 

Mr. Labriola asked the applicant to construct a 2’ high fieldstone base around the sign 
with seasonal plantings.   The sign will be located west of the entrance.  Mr. Mongon 
stated that it will be green logo on white background with cedar posts.   

Mr. Labriola:  MOTION TO GRANT SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from Fieldturf Mongon M7 Corporation for the approval of one sign 

dated 11/30/06; 

 Whereas an environmental assessment form has been submitted and reviewed 

by the Planning Board; 

 Now, therefore, be it resolved that the Planning Board determines the 

application to be an unlisted action and will not have a significant effect on the 

environment; 

 Further be it resolved that the Planning Board grants approval for one sign as 

shown on the application and drawings consisting of the materials, sizes, and colors 

as shown on the application except as follows: 

•  the addition of a fieldstone base planter approximately 2’ high 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 5-0-0 

Mr. Gordon noted that the planter should be planted with flowers. 

Mr. Labriola:  AMENDMENT TO MOTION:  the fieldstone base planter 

approximately 2’ high with plantings 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 5-0-0 

5. CHASE BANK SIGN PERMIT 

Mr. Pat Doni was present and reported they are planning to remove 3 signs and install 3 
new signs.  He stated that the first sign is on the west elevation on Main Street – 20” non-
illuminated black and blue letters.  He stated that there is external light shining from 
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below on that sign.  He stated that on the second sign, located on the south side on North 
Avenue, the letters are illuminated and is the same size but are white letters with the blue 
logo and that the background will be painted to match the building.  He submitted a 
photo.  He stated that the third sign is on the east on the parking lot, is the same size and 
is illuminated; again the background will match the building.   

Mr. Friedrichson explained the history of this application and clarified that the 
application for the 3 new signs exceeds the size of the previous signs.  Further, he 
explained that this application is for 2 new signs with removal of the existing 3 signs.   

Mr. Gordon noted that Chase has been taken over by Washington Mutual and asked if the 
sign will be changed to reflect this.  Mr. Doni responded that he does not know.   

Mr. Labriola:  MOTION TO GRANT SIGN PERMIT 

 Whereas the Town of Pleasant Valley Planning Board has received an 

application from Chase Bank for the approval of 2 signs dated 12/5/06 and whereas 

an environmental assessment form has been submitted and reviewed by the Board, 

 Now, therefore, be it resolved that the Planning Board determines the 

application to be an unlisted action and will not have a significant effect on the 

environment, 

 Further, be it resolved that the Planning Board grants approval for 2 signs as 

shown in the application and drawings and consisting of the materials, sizes, and 

colors shown in the application except as follows:  NONE. 

 SECONDED BY R. SEAMAN 

 VOTE TAKEN AND APPROVED 5-0-0 

6. APPEAL #889 – ENNIS MHP – VARIANCE 

Mr. Labriola stated that this is a request for a variance in regard to the replacement of an 
existing mobile home with a newer mobile home.  He noted that the new home will be 
less than 2’ distance from the front and slightly closer to the adjacent home on one side 
(20’ versus 26’), which still seems like good separation.  He noted that they have 
maintained the same distance on the right side to the patio.   

Mr. Labriola read into the record a letter from the Fire Advisory Board which offered no 
recommendation as there are no fire or safety issues and is a matter for the ZBA. 

Mr. Labriola:  MOTION TO PASS ALONG TO THE ZBA WITH A POSITIVE 

RECOMMENDATION BECAUSE THE PLANNING BOARD THINKS THEY 

HAVE MAINTAINED SUFFICIENT SEPARATION BETWEEN ADJACENT 

MOBILE HOMES AND DECKS AND THAT THE SETBACK FROM THE 

FRONT, WHILE IT WILL BE LESS THAN THE SETBACK FOR THE 

EXISTING MOBILE HOME, DOES NOT CREATE ANY PLANNING ISSUES. 
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 SECONDED BY R. FRACCHIA 

 VOTE TAKEN AND APPROVED 5-0-0 

7. MISCELLANEOUS 

Mr. Labriola reported that the Planning Board has received a letter from Mr. Setaro 
regarding a rate increase.  Mr. Setaro reported that Morris Associates asked for a rate 
increase 2004 and that his rate increased last year when he became a partner.  He stated 
that his new rate will be $126.50, an increase from $105.  He stated that the senior 
planners’ rate will go from $95 to $99.  He noted that he reviews every application when 
it first comes in, the senior planner drafts the comment letter, and then he adds his 
engineering comments to the final letter.  He also stated that he goes to a lot of Towns 
and represents a number of applicants before Planning Boards, so he knows the business 
from both sides.  He stated that he thinks that the Pleasant Valley Planning Board is fair 
to the applicants, that Morris Associates has done a good job for the Board, and he’s 
asking for an increase.   

Mr. Gordon stated that he’s happy with Mr. Setaro’s assessment of the applications.  Mr. 
Labriola stated that he’s worked with Mr. Setaro for 13-14 years and that he always feels 
very well prepared when a meeting starts.  He stated that he supports this increase and is 
pleased that Mr. Setaro will continue to work with the Planning Board for another year.   

Mr. Setaro stated that the Planning Board must make a recommendation to the Town 
Board to appoint Morris Associates and Mr. Nelson for the new year.  He stated that any 
time they have proposed a rate increase he has discussed the request with the Planning 
Board.  Mr. Labriola stated that they don’t have to get the Town Board’s approval of the 
rate increase.  Further, he noted that Mr. Setaro has been tremendously helpful this year 
and appreciated his willingness to work outside of meeting times with the applicants 
working out details and returning to the Board with agreed upon plans.  Mr. Labriola 
stated that he is always happy with Mr. Setaro’s participation and contribution to the 
Planning Board’s deliberations.   

Mr. Setaro agreed to send the Board members his comment letters via e-mail the prior to 
the meeting.  Mr. Setaro will get Board members’ e-mail addresses from Ms. Salvato.   

Mr. Gordon asked about Mr. Nelson’s continuing service to the Board.  Mr. Labriola 
reported that he spoke with Mr. Battistoni earlier in the year about continuing with Mr. 
Nelson as attorney for the Planning Board.   

Mr. Labriola expressed his appreciation to Mr. Nelson for his invaluable service to the 
Board.  He stated that Mr. Nelson is a trusted advisor who keeps the Board and him very 
well prepared.   

Mr. Labriola expressed his appreciation to the Board members and noted that 
applications are getting harder, issues are getting more challenging.  He noted that pieces 
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of property are more challenging and that the Board has had to be more creative.  He 
stated that the Board is moving things through the process but that they are not pushing 
things through.  He referenced the planned improvements on the Mongon site which 
community members will view and appreciate.   

Mr. Gordon stated that he thinks the Board is too easy on applicants who have improperly 
prepared engineers doing some of their work.  He suggested that if they have not done the 
things on the punch list, then they not be put on the agenda.  Mr. Labriola stated that he 
tries to manage this, that he discusses the agenda with Ms. Salvato before it is published.  
Often he will ask that Ms. Salvato research the specifics of an application prior to listing 
it on the agenda.  He stated that for 2007, if it is obvious that the plan isn’t ready, the 
Board should simply list the things that must be done prior to being on the agenda again.  
Mr. Gordon suggested that the Morris Associates comment letter be provided to the 
applicant before they get on the agenda.  Mr. Setaro reported on the protocol for 
reviewing applications and their practice of telling the applicants when they are not 
ready.   

Meeting adjourned. 

Minutes submitted by: 

Helen D. Dickerson 
Secretary 

The foregoing represent unofficial minutes of the December 12, 2006, Pleasant Valley 
Planning Board.  They are not official and should not be construed as the official minutes 
until approved. 

____Approved as read 
____Approved as corrected with deletions/additions 


